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NOTES ON THE TEXT 


In general, Arabic words have been transliterated and italicised: where the 
meaning is not given in the text, it will be found in the Glossary. Wel 
known Arabic place names, such as Makka, Madina and Baghdad, have 


been spelled without diacritics; otherwise, diacritics are used. 

Personal names are presented in various ways in medieval Arabic tex 
and often an individual will be referred to in more than one way even in the 
same text. I have aimed to identify all personages mentioned in the mais 
body of the text in the Biographical notes: where more than one name i 
used, I have given the alternative, usually abbreviated, versions as well, wi 
cross-references to a main entry. Honorific titles, such as Imam, Shayli 
and Ustadh, have been retained in the text but do not appear in tk 
Biographical notes, with the exception of Qadi, which is so frequently asw- 
ciated with particular names that it seemed better not to dissociate it in ths 
particular case. Such honorific titles have been spelled without diacritis 
and left unitalicised when used before people’s names; when used as ord 
ary substantive nouns, however, diacritics have been used, along wil 
italicisation. A question mark after a name indicates uncertainty as to le 
spelling of that name in transliteration. 

As far as possible, I have tried to abbreviate all bibliographical referens 
Where a source is commonly known by the name of its author, | hu 
given just the name of the author; where a source is commonly known bj 8 
title, I have usually given an abbreviated form of the title: otherwix! 
shortened form of both author and title are given. Fuller details, along vi 
the abbreviations used, will be found in the Bibliography. 

In general, dates are given with the Hijri form first, followed by thee 
valent in the Christian calendar. Anyone familiar with medieval An® 
biographical sources will recognise the often considerable uncertainty 
pinpointing death dates, which can sometimes span a number of pos 
years: in such instances it is only the first date that is given a Chi 
equivalent here, on the assumption that any second or subsequent &* 
easy enough to convert from the information given. 
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NOTES ON THE TEXT 


For converting dates from the Hijri to the Christian calendar I have eit! 
relied on the bibliographical works of Brockelmann and Sezgin and t 
Encyclopaedia of Islam, or used the tables given in Bacharach’s Mida 
East Studies Handbook. Obviously there are many instances where a year | 
the Hijri calendar spans the end of one Christian year and the beginning « 
another: in such instances I have tried to determine which of the two date 
is the more correct (especially if the month of an event is given), or I hav 
simply left the matter unresolved. The reader should therefore exercise duc 
caution. 
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INTRODUCTION 


Ibn Abi Uways said: “I heard Malik say about the hadith, “The 
din began as a strange thing and will go back to being a strange 
thing, as it began’, that it would go back to Madina, as it had 
begun there.”' 


Malik said: “The last of this mma will only be put right in the 
same way that the first of them were.”? 


“You cannot say you follow the Salaf if you do not follow the 


Salaf.” 
(Shaykh Abdalqadir al-Murabit)’ 


By “original Islam” we do not mean that primal Islam promulgated by 
Ibrahim and the other prophets throughout time — although that would be 
a reasonable understanding of the term. Rather, we mean the Islam that 
was established by the Prophet and his Companions in Madina at the time 
of the Qur’anic revelation and that was then inherited and transmitted as a 
fully functioning social pattern by the following generations until its essen- 
tials were finally recorded in written form by the Madinan scholar Malik in 
his Muwarta? in the middle years of the second century AH. We refer there- 
fore to Islam as it was first understood and practised by those who lived in 
the place where the Prophet lived, at the time he lived there and, followin 
him, those who lived there at the time of the Rightly Guided Cali hs a a 
following them, those who lived there at the time of the resihining Ss : 
panions and of the following two generations of the Successors cei the 
Successors of the Successors who were praised by the Prophet in the hadi he 
The best of you are my generation, then the ones who follow them ; he = 
the ones who follow them.”* As it was from Madina that the M : i = 
Spread out to conquer the surrounding lands and establish Islam th ae 
can refer to this original, Madinan, Islam — this “madhhab of Matintas i 
the wm al-madhahib, or “the mother of the madhhabs”, as it aa ee 
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called.> (By madhhab — which can be translated as “school of law” of, n 
loosely, as “opinion”, “way [of doing, or understanding, things]” - we ree 
not so much to later systematisations of the same name, but to the me 
general concept of “pattern of behaviour” or “practice”, especially, int 
case, to the practice of the people of Madina.) This madhhab, then, rae 
than being simply one among others, is, correctly speaking, the source ofy 
the other madhhabs. Nevertheless, it remains true that it finds its cos 
approximation in what is known today as the Maliki madhhab, whichis 
main focus of this book. 
The main bulk of this work consists of a translation of the book enlle 
Intisar al-faqir al-salik li-tarjith madhhab al-imam al-kabir Malik (“Hep 
the Needy Wayfarer in Giving Preference to the Madhhab of the Gee 
Imam Malik”), written by the Andalusian Maliki scholar al-Ra‘i (d.{ 
1449). Constructed as a defence of the madhhab of Malik in the inter-mad 
rivalry of ninth-/fifteenth-century Egypt, al-Ra‘i’s book covers three mz 
topics: firstly, Malik the teacher of hadith and figh; secondly, the usil (“ot 
“sources”, “bases”) on which Malik bases his views (i.e. what later bea 
his madhhab), and, thirdly, a detailed examination of a number of gpk 
issues on which there was disagreement between the figahd’, and te 
between the ensuing madhhabs. Al-Ra‘i’s work, therefore, provides a0 
venient synopsis of what distinguishes the Maliki madhhab, and why, i! 
opinion, this understanding of the legacy of the Prophet should be grass 
superiority over the other madhhabs agreed upon by the People of the Sua 


The madhhabs today 


In mainstream Sunni consciousness, there are four equally acxp 
madhhabs, those of Abi Hanifa (d. 150/767), Malik (d. 179/795), als 
(d. 204/820) and Ahmad ibn Hanbal (d. 241/855), known as the Hit! 
Maliki, Shafi‘i and Hanbali madhhabs respectively. There were, of cous! 
al-Ra‘i tells us, many more than these in the formative period of Islam! 
in the first to third centuries AH, such as those of al-Awzi‘i (d. 1517 
al-Layth ibn Sa‘d (d. 175/791), Dawid al-Zahiri (d. 270/884), and “we? 
Sufyans”, i.e. Sufyan al-Thawri (d. 161/778) and Sufyan ibn ‘Uy? 
(d. 198/813), but the aforementioned four are those that the Sunsis# 
munity eventually agreed upon as acceptable ways of presenting 
mulations of Islamic law and thus of worshipping Allah.’ 

If we also include the non-Sunni madhhabs, we can increase this 1 
from four to eight, by including the Zaydis, the Ithna ‘Asharis ("Tw 
and the Isma‘ilis among the Shi‘a, and ~as sole survivors of anti” 
might be called a Khariji madhhab — the Ibadis.’ ; 

Today these various madhhabs are scattered unevenly across ald 
tional Islamic world, with the Malikis dominant in North and We” 
and some parts of the Gulf, the Shafiis in Egypt, Syria, the Leve® 
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Africa, southern Arabia, southern India and the Malay Archipelago, th 
Hanbalis in Saudi Arabia, the Hanafis in Iraq, Turkey, the Caucasus, Cen 
tral Asia, northern India and China, the Zaydis in parts of the Yemen, the 
Ithna *Ashari Shi‘a in Iran and parts of Iraq, the Gulf, Afghanistan and 
northern India, the Isma‘ilis in parts of East Africa and India, and the 
Ibadis in parts of Oman and also isolated pockets in Algeria and Tunisia. 

But this, of course, was not always the case. Given this seemingly great 

diversity of names and geographical spread, one might reasonably ask: What 
are the differences between these different madhhabs, and how did they 
come about? More especially perhaps, following the assumption that what 
is closest in time to the source is also the closest in purity, one might also 
ask: If all the founders of these madhhabs were living and working in the 
second to third centuries AH, what was there before them? 

The answer, in a sense, is simple. Islam began in Makka but only took on 
its full expression as a social and legal reality in Madina: it is in Madina, 
therefore, that we need to look for our “original Islam”. It is for the same 
reason that we note the importance of Malik who, as the inheritor of the 
knowledge of three generations of continuous practice of Islam in Madina — 
which means, quite literally, “the place of the din” — had the most complete 
picture in his time of that “din-in-action” that was the ‘ama/, or practice, of 
the people of Madina. 

We naturally see the past through the eyes of the present and it is difficult 
to dissociate ourselves from the classical idea of madhhab as one of a number 
of schools of law that are all equally acceptable. Not only are we con- 
ditioned to think of Four Madhhabs (or eight, if we include the others 
mentioned above), but there is a strong tendency among Muslims today to 
dismiss the very idea of madhhab as a rigid and outmoded concept which, 
via the institution of tag/id (often considered, incorrectly, as “blind follow- 

ing”), has resulted in the stagnation of Islamic law, and along with it the 
stagnation of the Muslim community, and which should thus be jettisoned 
in favour of what is euphemistically referred to as ittiba® (“following”), i-e. 
following the sunna of the Prophet (almost always understood in the sense 
of hadith), but often ends up with a position which is far removed from any 
traditional understanding of the sunna.* 

If, then, we are to understand the phenomenon of Islam correctly, we 
need to be able to look back at a “pre-madhhab” Islam in order to under- 
stand that essential element of the din that will also characterise a post- 
madhhab Islam, and our best access point to this is the madhhab of the 
people of Madina as preserved by the Imam of Madina, Malik ibn Anas, 
and epitomised in the madhhab going under his name. 

This book, then, is for all those —- Muslim and non-Muslim — who wish to 
understand better the phenomenon of madhhab, and in particular the Maliki 
madhhab, which, as we have indicated above, while taking on the colouring 
of later systematisations of madhhab, is important not so much as one of 
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1449). Constructed as a defence of the madhhab of Malik in the inte 
rivalry of ninth-/fifteenth-century Egypt, al-Ra‘i’s book covers three mz 
topics: firstly, Malik the teacher of hadith and figh; secondly, the usil (‘raw 

“sources”, “bases”) on which Malik bases his views (i.e. what later bean 

his madhhab), and, thirdly, a detailed examination of a number of y 

issues on which there was disagreement between the fugahi’, and te 

between the ensuing madhhabs. Al-Ra‘i’s work, therefore, provides a0 

venient synopsis of what distinguishes the Maliki madhhab, and why, 0 

opinion, this understanding of the legacy of the Prophet should be grutt 

superiority over the other madhhabs agreed upon by the People of the Sus 


The madhhabs today 


In mainstream Sunni consciousness, there are four equally acepa! 
madhhabs, those of Abi Hanifa (d. 150/767), Malik (d. 179/795), als 
(d. 204/820) and Ahmad ibn Hanbal (d. 241/855), known as the Hat 
Maliki, Shafiti and Hanbali madhhabs respectively. There were, of cou 
al-Ra‘i tells us, many more than these in the formative period of Islam? 
in the first to third centuries aH, such as those of al-Awzi‘i (d. !51" 
al-Layth ibn Sa‘d (d. 175/791), Dawid al-Zahiri (d. 270/884), and 
Sufyans”, i.e. Sufyan al-Thawri (d. 161/778) and Sufyan ibn ‘We 
(d. 198/813), but the aforementioned four are those that the Sunt ® 
munity eventually agreed upon as acceptable ways of presenting tit 
mulations of Islamic law and thus of worshipping Allah." 

If we also include the non-Sunni madhhabs, we can increase this 
from four to eight, by including the Zaydis, the Ithna ‘Asharis ("I 
and the Isma‘ilis among the Shi‘a, and —as sole survivors of anytht 
might be called a Khariji madhhab — the Ibadis.’ ; 

Today these various madhhabs are scattered unevenly actos ik? 
tional Islamic world, with the Malikis dominant in North and Vet” 
and some parts of the Gulf, the Shafi‘is in Egypt, Syria, the Ler™ 
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come about? More especially perhaps, following the assumption that what 
is closest in time to the source is also the closest in purity, one might also 
ask: If all the founders of these madhhabs were living and working in the 
second to third centuries Au, what was there before them? 

The answer, in a sense, is simple. Islam began in Makka but only took on 
its full expression as a social and legal reality in Madina: it is in Madina, 
therefore, that we need to look for our “original Islam”. It is for the same 
reason that we note the importance of Malik who, as the inheritor of the 
knowledge of three generations of continuous practice of Islam in Madina — 
which means, quite literally, “the place of the din” — had the most complete 
picture in his time of that “din-in-action” that was the ‘amal/, or practice, of 
the people of Madina. 

We naturally see the past through the eyes of the present and it is difficult 
to dissociate ourselves from the classical idea of madhhab as one of a number 
of schools of law that are all equally acceptable. Not only are we con- 
ditioned to think of Four Madhhabs (or eight, if we include the others 
mentioned above), but there is a strong tendency among Muslims today to 
dismiss the very idea of madhhab as a rigid and outmoded concept which, 
via the institution of tag/id (often considered, incorrectly, as “blind follow- 
ing”), has resulted in the stagnation of Islamic law, and along with it the 
stagnation of the Muslim community, and which should thus be jettisoned 

in favour of what is euphemistically referred to as ittiba* (“following”), i.e. 
following the sunna of the Prophet (almost always understood in the sense 
of hadith), but often ends up with a position which is far removed from any 
traditional understanding of the sunna.* 

If, then, we are to understand the phenomenon of Islam correctly, we 
need to be able to look back at a “pre-madhhab” Islam in order to under- 
stand that essential element of the din that will also characterise a post- 
madhhab Islam, and our best access point to this is the madhhab of the 
people of Madina as preserved by the Imam of Madina, Malik ibn Anas, 
and epitomised in the madhhab going under his name. 

This book, then, is for all those — Muslim and non-Muslim — who wish to 
understand better the phenomenon of madhhab, and in particular the Maliki 
madhhab, which, as we have indicated above, while taking on the colouring 
of later systematisations of madhhab, is important not so much as one of 
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called.> (By madhhab — which can be translated as “school of law” of, 
loosely, as “opinion”, “ 
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way [of doing, or understanding, things)” - we tt 
not so much to later systematisations of the same name, but to the mop 


general concept of “pattern of behaviour” or “practice”, especially, in hy 
case, to the practice of the people of Madina.) This madhhab, then, ray 
than being simply one among others, is, correctly speaking, the source ofy 
the other madhhabs. Nevertheless, it remains true that it finds its dogy 
approximation in what is known today as the Maliki madhhab, which ii 
main focus of this book. 

The main bulk of this work consists of a translation of the book entily! 
Intisar al-faqir al-salik li-tarjth madhhab al-imam al-kabir Malik (Help 
the Needy Wayfarer in Giving Preference to the Madhhab of the Gra 
Imam Malik”), written by the Andalusian Maliki scholar al-Ra'i (d. {i 
1449). Constructed as a defence of the madhhab of Malik in the inter-madiha 
rivalry of ninth-/fifteenth-century Egypt, al-Ra‘i’s book covers three mat 
topics: firstly, Malik the teacher of hadith and figh; secondly, the sil ("roo 
“sources”, “bases”) on which Malik bases his views (i.e. what later became 
his madhhab), and, thirdly, a detailed examination of a number of spe: 
issues on which there was disagreement between the fugahd’, and thy 
between the ensuing madhhabs. Al-Ra‘i’s work, therefore, provides a we 
venient synopsis of what distinguishes the Maliki madhhab, and why, inti 
opinion, this understanding of the legacy of the Prophet should be grant 
superiority over the other madhhabs agreed upon by the People of the Summ 


The madhhabs today 


In mainstream Sunni consciousness, there are four equally accept 
madhhabs, those of Aba Hanifa (d. 150/767), Malik (d. 179/795), al-Shifi 
(d. 204/820) and Ahmad ibn Hanbal (d. 241/855), known as the Handi 
Maliki, Shafi°i and Hanbali madhhabs respectively. There were, of course, 
al-Ra‘i tells us, many more than these in the formative period of Islamiclat 
in the first to third centuries Av, such as those of al-Awza‘i (d. ISIN 
al-Layth ibn Sa‘d (d. 175/791), Dawid al-Zahiri (d. 270/884), and “the two 
Sufyans”, i.e. Sufyan al-Thawri (d. 161/778) and Sufyan ibn ‘Uyan 
(d. 198/813), but the aforementioned four are those that the Sunni cut 
munity eventually agreed upon as acceptable ways of presenting the {ot 
mulations of Islamic law and thus of worshipping Allah? 

If we also include the non-Sunni madhhabs, we can increase this numb! 
from four to eight, by including the Zaydis, the Ithna ‘Asharis (“Twelve 
and the Isma‘ilis among the Shi‘a, and — as sole survivors of anything 
might be called a Khariji madhhab — the \badis 

Today these various madhhabs are scattered unevenly across the tr 
tional Islamic world, with the Malikis dominant in North and West Ait 
and some parts of the Gulf, the Shafitis in Egypt, Syria, the Levant, 
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Africa, southern Arabia, southern India and the Malay Archipelago, the 
Hanbalis in Saudi Arabia, the Hanafis in Iraq, Turkey, the Caucasus, Cen- 
tral Asia, northern India and China, the Zaydis in parts of the Yemen, the 
\thna ‘Ashari Shi‘a in Iran and parts of Iraq, the Gulf, Afghanistan and 
northern India, the Isma‘ilis in parts of East Africa and India, and the 
\badis in parts of Oman and also isolated pockets in Algeria and Tunisia, 

But this, of course, was not always the case, Given this seemingly great 
diversity of names and geographical spread, one might reasonably ask: What 
are the differences between these different madhhabs, and how did they 
come about? More especially perhaps, following the assumption that what 
is Closest in time to the source is also the closest in purity, one might also 
ask: If all the founders of these madhhabs were living and working in the 
second to third centuries AH, what was there before them? 

The answer, in a sense, is simple, Islam began in Makka but only took on 
its full expression as a social and legal reality in Madina: it is in Madina, 
therefore, that we need to look for our “original Islam”. It is for the same 
reason that we note the importance of Malik who, as the inhenitor of the 
knowledge of three generations of continuous practice of Islam in Madina = 
which means, quite literally, “the place of the din” —had the most complete 


picture in his time of that “din-in-action” that was the ‘amal, or practiog, of 
the people of Madina. 


We naturally see the past through the eyes of the present and itis difficult 
to dissociate ourselves from the classical idea of madhhiab as one of a number 
of schools of law that are all equally acceptable, Not only are we con 
ditioned to think of Four Madhhabs (or eight, if we include the others 
Mentioned above), but there is a strong tendency among Muslims today to 
dismiss the very idea of madhhab as a rigid and outmoded concept 
Via the institution of taqlid (often considered, incorrectly, as “blind 
ing”), has resulted in the stagnation of Islamic law, and along 
stagnation of the Muslim community, and which should thus tbe jett 
in favour of what is euphemistically referred to as itiba® (“following”), 
following the sunna of the Prophet (almost always understood in the 


of hadith), but often ends up with a fostina Which is far removed from any 
traditional understanding of the sunna® 
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If, then, we are to understand the phenomenon of Islam onc we 
need to be able to look back at a “pre-madhhab” Islam in order to und 


stand that essential element of the din that will also characterise a post: 
madhhab Islam, and our best access point to this is the madhhab of the” 
people of Madina as preserved by the Imam of Madina, Malik ibn Anas, q 
and epitomised in the madhhab going under his name. 

This book, then, is for all those ~ Muslim and non-Muslim — who wish 00 
understand better the phenomenon of madhhab, and in particular the MAK 


madhhab, which, as we have indicated above, while taking on the colouring 
of later systematisations of madhhab, is important not so much as one of 
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four possible choioes (for the traditional Sunni wor d, at any rate, by 
rather as the closest approximation we have to that earliest manifesta i 
madthab that was the practice of the people of Madin 7 
This book consists of two main parts. In the first, we give a hj 
introduction to the author of the Jmisar and to the Maliki madhhab that Part 
ook defends, In the second, we present an annotated translation of am 
Intisdr itself. Appended to the whole is a Glossary, explaining all the (for le 
most part italicised) Arabic terms use, and a Biographical notes set rh mMITICA | 
giving brief details of all the persons mentioned in the main body of the AL-R A‘ AND HIS LV LIAN 
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THE AUTHOR OF 
THE INTISAR 


AI-Ra‘i’s early life 


The author of our text, Shams al-Din Muhammad ibn Muhammad ibn 
Muhammad ibn Isma‘il al-Ra‘i, was born in or around the year 782/1380 
in Granada, the capital of the Nasrid kingdom in al-Andalus in present-day 
southern Spain. It was there that he grew up and began his life as a scholar, 
studying under a number of the most important scholars of his day, among 
whom the biographers mention: 
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Abia Ja‘far Ahmad ibn Idris ibn Sa‘id al-Andalusi, from whom al-Ra*i 
learnt figh, usil al-figh and Arabic grammar.' 

Ibn Abi ‘Amir, under whom he studied hadith.* 

Al-Haffar, the imam and mufti of Granada, under whom he studied 
hadith $ 

Al-Mintiri, a Granadan scholar from whom he learnt the Ajurramiyya 
(or Jurraimiyya) on grammar, which al-Mintiri had learnt from Abi 
Ja‘far Ahmad ibn Muhammad ibn Silim al-Judhami, from Qadi Aba 
“Abdallah Muhammad ibn Ibrahim al-Hadrami, from its author, Ibn 
Ajurrim; and also the Khulasat al-bahithin fi hasr al-warithin, by Qadi 
Abi Bakr ‘Abdallah ibn Yahya ibn Zakariyya al-Ansari, which al-Mintari 
had learnt directly from its author.* 

Abi I-Hasan ‘Ali ibn Muhammad ibn Sam‘at (2?) al-Gharnati,” whom al- 
Ra‘i cites as an authority in his /ntisar.° Elsewhere, al-Ra‘i mentions 
having studied under him in the Qaysariyya Mosque (i.e. the Grand 
Mosque) in Granada,’ and how he would go to his house in the country- 
side near Granada and serve him there : 
Ibn Siraj, who was mufti and Chief Judge of Granada, and the author of 
many works, including a commentary on Khalil’s Mukhtasar2 Al-Ra‘%i 
refers directly to this shaykh as an authority in his Jntisar'® and, else- 
where, mentions studying under him in the Grand Mosque of Granada." 
Ibn Fattuh (2), who was mufti of Granada,” and whom al-Ra‘i men- 
tions having studied under in the Yusufiyya Madrasa in Granada."* 
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Al-Ra‘i’s early life 


The author of our text, Shams al-Din Muhammad ibn Muhammad ibn 
Muhammad ibn Isma‘il al-Ra‘i, was born in or around the year 782/1380 
in Granada, the capital of the Nasrid kingdom in al-Andalus in present-day 
southern Spain. It was there that he grew up and began his life as a scholar, 
studying under a number of the most important scholars of his day, among 
whom the biographers mention: 


Abia Ja‘far Ahmad ibn Idris ibn Sa‘id al-Andalusi, from whom al-Ra‘i 
learnt figh, usiil al-figh and Arabic grammar.! 

Ibn Abi ‘Amir, under whom he studied hadith. 

Al-Haffar, the imam and mufti of Granada, under whom he studied 
hadith? 

Al-Mintiri, a Granadan scholar from whom he learnt the Ajurramiyya 
(or Jurriimiyya) on grammar, which al-Mintiri had learnt from Abia 
Ja°far Ahmad ibn Muhammad ibn Salim al-Judhami, from Qadi Abu 
“Abdallah Muhammad ibn Ibrahim al-Hadrami, from its author, Ibn 
Ajurrim; and also the Khulasat al-bahithin fi hasr al-warithin, by Qadi 
Abi Bakr ‘Abdallah ibn Yahya ibn Zakariyya al-Ansari, which al-Mintiri 
had learnt directly from its author.‘ 

Abi I-Hasan ‘Ali ibn Muhammad ibn Sam‘at (?) al-Gharnati,S whom al- 
Ra‘ cites as an authority in his Intisar.° Elsewhere, al-Ra‘i mentions 
having studied under him in the Qaysariyya Mosque (i.e. the Grand 
Mosque) in Granada,’ and how he would go to his house in the country- 
side near Granada and serve him there.* : 
Ibn Siraj, who was mufii and Chief Judge of Granada, and the author of 
many works, including a commentary on Khalil’s Mukhtasar? Al-Ra‘i 
refers directly to this shaykh as an authority in his Intisar° and, else- 
where, mentions studying under him in the Grand Mosque of Granada." 
Ibn Fattth (2), who was mufti of Granada,"* and whom al-Ra‘i aon 
tions having studied under in the Yasufiyya Madrasa in Granada." 
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The biographers also mention that al-Ra‘i received ijazas from a number 
of shaykhs,"* including the following four from the Maghrib: 


1 Abi I-Hasan ‘Ali ibn Abdallah ibn al-Hasan al-Judhami. 

2 Qadi Qasim ibn Sa‘id al-‘Uqbani, the Chief Judge of Tlemcen, who, on 
his way to hajj in the year 830/1427, passed through Cairo, where the 
biographers note that he attended the dictation sessions of Ibn Hajar,” 
and where al-Ra‘i may have met him. 

3 Ibn al-Imam, another scholar from Tlemcen, known for his extensive 
knowledge of many disciplines, including figh and tasawwuf."° 

4 Ibn Marziiq al-Hafid (“The Grandson”), also a famous scholar of 
Tlemcen known for his knowledge of the sciences of both the outward 
and the inward." 


The following four from the East are also mentioned by the biographers 


5 Al-Kamal ibn Khayr, a Maliki scholar from Alexandria who, in the 
year 819/1416, towards the end of a long life, went to Cairo, where he 
taught Qadi ‘lyad’s Shifa, among other books, in the Azhar Mosque." 

6  Al-Zayn al-Maraghi, a famous hadith scholar of Egyptian background 
who settled in Madina, where he became imam and gadi in the year 89) 
1406-7 and who, in the years 814-15, towards the end of his life, al 
spent some time teaching in Makka.” 

7 Al-Zayn al-Tabari, who was born and died in Madina, but spent mos 
of his life in Makka.”” 

8 Abii Ishaq Ibrahim [ibn Muhammad ibn Ibrahim] ibn al-‘Afif al-Nabuli 


It was from these, and others like them, that he mastered the basic di 
ciplines of figh and its sources, together with the Arabic language, which 
was to become his forte and the subject for which he was best known. 

For reasons which are not specified, but which may have involved 10 
only the desire to go on hajj and study with the scholars of the East but als 
the desire to do hijra from a country which was being progressively taket 
over by the Christians in their Reconquista, al-Ra‘i left al-Andalus for the 
East when he was in his early forties.” He arrived in Cairo in the year 829 
1422, and then, after doing the hajj, settled there. He must also have tra’: 
elled East on at least one earlier occasion, since, as mentioned above, we att 
told that he received ijazas from two scholars who were based in the Hijid 
al-Zayn al-Tabari and al-Zayn al-Maraghi. Since the first of these died 
the latter half of 815 Au and the second in 816 — and assuming that the ijt 
were granted personally — al-Ra‘i must have visited the Hijaz at least ont 
in or before the year 815, the last year when both these scholars were alive” 

Apart from the occasional journey further afield, including at least om 
back to “the West”,” al-Ra‘i spent the rest of his life in Egypt, where 
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died in his living quarters in the Salihiyya Madrasa” in the year 853/1449 

50. The janaza prayer was done for him in the Azhar Mosque and he was 
buried in the “Sahra°”, or Desert Plain to the east of the city,” near the 
tomb of the famous hadith scholar Zayn al-Din al-‘Iraqi. 


Al-Ra‘i in Cairo 


In Cairo, al-Ra‘i’s life was primarily that of a teacher, particularly of the 
Arabic language. We do not know exactly where he taught, but, in addition 
to having living quarters in the Salihiyya Madrasa, where he presumably 
spent a fair amount of time and may well have done some teaching, we are 
told that he was imam of the Mu°ayyadiyya Madrasa “for a time” (amma 
bi-l-Mu°ayyadiyya waqtan).** This latter mosque-madrasa complex had been 
built only shortly before al-Ra‘i’s arrival in Cairo by the Mamluk sultan 
al-Mu’ayyad Shaykh between 819/1416 and 824/14217’ and, due to lavish 
endowments from this sultan, it became, in Petry’s words, “one of the prom- 
inent academic institutions of the fifteenth century [= ninth century AH)”. 
It was for the four schools of law and was dedicated specifically to Sufi 
students. (We note here, contrary to the assumptions of many today, the 
complete compatibility between Sufism and figh.) In addition to professorial 
chairs in each of the four madhhabs, one of the associated appointments was 
an imam to lead the public prayer, and this was presumably the appoint- 
ment that al-Ra‘i held.” 

While in Cairo al-Ra‘i naturally also took the opportunity to benefit from 
the great ‘u/ama’ who were living there at the time. It was in Cairo that he 
met and studied under the great Ibn Hajar (d. 852/1449), who has been 
described as “the most eminent Egyptian ‘alim of the age” and “possibly 
the single most important scholar of the later Middle Ages”, and among 
whose many appointments was that of being the first professor of Shafi? 
figh in the same Mu’ayyadiyya Madrasa where al-Ra‘i became iméam.” As 
Ibn Hajar began this appointment in 822/1419 and seems to have been 
still teaching there at the time of al-Ra‘i’s arrival in Cairo, we may even 
surmise that it was Ibn Hajar’s presence in the Mu’ayyadiyya that high- 
lighted this madrasa for al-Ra‘i. Ibn Hajar later became Chief Judge in 
Cairo, as well as Khatib in the Azhar Mosque and, later, Khatib in the 
Mosque of ‘Amr ibn al-‘As.* Al-Ra‘i refers to him frequently in the Intisdr, 
and always with the greatest respect. 

Other scholars from whom al-Ra‘i benefited in Cairo who are mentioned 
by the biographers include the hadith scholar al-Shihab al-Matbili; Ibn 
al-Jazari, the famous scholar of gird’ar;* and Salih al-Zawawi, who, like 
al-Ra‘i, had journeyed East from the Maghrib and settled in Cairo, and 
who, again like al-Ra‘i, taught in the Mu?’ayyadiyya, and whom al-Ra‘i 
cites directly as an authority in his Jntisar.* 

Among his students, the biographers make particular mention of: 
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Ibn Fahd, i.e. presumably, the noted hadith scholar Najm al-Din iby 
Fahd, who was born in Makka but travelled extensively in the centr 
Islamic lands, including visits to Cairo in 836/1432 and 850/1446, iy 
either or both of which years he could have studied under al-Ra‘i.” 
Al-Burhan al-Biqa‘l,* a noted Shafi scholar from Khirbat Rihi ip 
Syria but with a somewhat tarnished reputation in the eyes of some,” 
He passed through Cairo to visit Ibn Hajar in the year 844/1442, during 
which visit presumably he studied under al-Ra‘i. He was the author of 
numerous works (of which Brockelmann, for instance, lists twenty-two 
titles).” 

Ibn al-Muhibb, a Cairene scholar who was known for his excellence in 
Arabic, which he had studied under al-Ra‘i, and who became Shaykh 
of the Malikis in the Salihiyya Madrasa. The biographers also mention 
that he wrote a little (yasiran) on the Mukhtasar of Khalil, and concen. 
trated on tasawwuf at the end of his life.*' 

Al-Sanhiri, who became Shaykh of the Malikis during his time in Egyp, 
and was the author of commentaries on the Mukhtasar of Khalil and 
the Ajurriimiyya of Ibn Ajurrim.” 


Al-Ra‘i’s books 


Al-Ra‘i’s written output was not large, but the sources name at least eight 


works: 

1 Intisar al-fagir al-salik li-tarjih madhhab al-imam al-kabir Malik, the 
subject of the present translation, on the qualities and worth of Milk 
and the Maliki madhhab.* 

2 Al-Ajwiba al-mardiyya ‘an al-as’ila al-nahwiyya, which is probably the 
same as the book referred to by Ahmad Baba and al-Maqgari a 
al-Nawazil al-nahwiyya,* on grammar.** 

3 Acommentary on the famous Alfiyya of Ibn Malik, on grammar, which 


is presumably the same as the Futih al-madarik ila i‘rab Alfiyyat Ibn 
Malik that al-Ra‘i refers to in his Ajwiba.* 


4-5 At least two commentaries on the Ajurrumiyya, on grammar, namel 


a short one entitled al-Mustaqill bi-l-mafhimiyya and a longer on 
entitled “Unwan al-ifada.” It is possible that he wrote a third, even 
longer one called al-Sharh al-kabir.* 

A commentary on the Qawa ‘id of his shaykh Qadi Qasim ibn Sa‘id al 
“Ugbani (see above) on grammar.” 

An abridgement of part of the commentary of his shaykh Ibn Marzig 
(see above) on the Mukhtasar of Khalil, on figh, from the section 01 
judgements (aqdiya) until the end of the book.* 

A book entitled a/-Fath al-munir fi ba‘d ma yahtaju ilayhi |-fagir, on a 
unspecified subject, referred to by al-Maqqari.*! 


10 


0 ee 


THE AUTHOR OF THE INTISAR 


9 Healso wrote several poems, a number of examples of which are quoted 
by the biographers,” and two of which are included in the Jntisdr 
The manuscript of a didactic poem on grammar in the British Library 
London, entitled Masalik al-ahbab, which is attributed by the Library 
cataloguers (and thus others) to al-Ra‘i, would seem on closer inspec- 
tion to be an abridgement by his son (otherwise seemingly unknown) of 
an original Masdalik al-ahbab written by al-Ra‘i in prose.~ 


From this list it is clear that al-Ra‘i’s strong point was, as the sources 
indicate, Arabic language and grammar. However, the presence of the /ntisdr 
in this list, along with his abridgement of Ibn Marziq’s commentary on 
Khalil’s Mukhtasar, not to mention the fact that he was appointed imam 
of the Mu’ayyadiyya Madrasa, show that his interests and expertise went 
well beyond grammar. 
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THE INTISAR AND ITS 
SIGNIFICANCE 


The reason for writing the Intisar 


When al-Ra‘i settled in Cairo after his journey to the Hijaz, he would ha 
found a city that was well endowed with scholars and institutes of learning 
that ostensibly supported all four Sunni madhhabs. Al-Maqrizi (d. 845/14), 
for instance, a contemporary of al-Ra‘i, mentions the presence of seventy- 
three madrasas in the Bayn al-Qasrayn district of Cairo,’ fourteen of which 
were for Shafi‘is, four for Malikis, ten for Hanafis, three for Shafi 
and Malikis, six for Shafi‘is and Hanafis, one for Malikis and Hanafis, and 
four for all four madhhabs; two others are described specifically as dir 
al-hadith (“house of hadith”), while the madhhab of twenty-five is not met- 
tioned and four remained unfinished.” Al-Ra‘i himself, as we have seen, had 
living quarters in the Salihiyya Madrasa, which was the first in Egypt where 
figh was taught according to all four Sunni madhhabs, and he was imam in 
the Mu’ayyadiyya Madrasa which was also for all four madhhabs.? How 
ever, despite this rather cosmopolitan environment as far as the ‘ulami’ 
were concerned, it remained the case that the Shafi‘i madhhab was the dom- 
inant one, as it had been from the time when Salah al-Din al-Ayyabi ousted 
the then Shi‘ite judges in 566/1170.* Al-Ra‘i makes it quite clear that mos 
of the notables and government officials were Shafi‘is; and, as might & 
expected, so too were most of the common people. What al-Ra‘i objected 
to, however, was not that one madhhab should be dominant, but that both 
the common people and the ‘ulama’ should show so much ignorance and 
prejudice about the different madhhabs. As he himself says: 


My reason for writing this book is that I have heard many Maliki 
students — may Allah increase their numbers — complaining of the 
amount of prejudice, ignorance, and shameless and unacceptable 
words they hear coming from the proponents of other madhhabs in 
this land [of Egypt] against the madhhab of the Imam of the Imams 
of the Muslim community, [...] Malik ibn Anas — may Allah be 
pleased with him. I have seen that most of the Maliki students in 
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this land are poor and destitute, and do not possess books of his- 
tory that would help them to argue for their madhhab and give prefer- 
ence to their imam. I have also seen many important and respected 
proponents of other madhhabs going along with such bigoted 
partisans and considering it a meritorious act to relegate Malik 
to a lesser position, which, in their view, should be to a third level 
[behind al-Shafiti and Abi Hanifa}. I have therefore decided to 
collect together for them in this book a short selection of what both 
the earlier and later generations have said about [Malik] and to 
mention, if Allah wills, the testimony of the Messenger, may Allah 
bless him and grant him peace, with regard to the ‘@/im of Madina, 
Malik ibn Anas - may Allah have mercy on him — and also some of 
what the three imams and others have said with regard to giving 
preference to Malik and to the knowledge of the people of Madina 
— may Allah be pleased with them — so that they may be able to use 
it against those who attack them and resort to unacceptable beha- 
viour and bigotry against them. 

[ee] 

My aim in this is to clarify the truth, and to guide unbiased 
people of excellence and din among the proponents of the other 
madhhabs to the right path, and to help those poor Malikis against 
the people of evil, ignorance and bigotry. 


It is thus clear that, despite the presence of learned men in the city who 
understood the reason for the differences between the madhhabs, the com- 
mon people — and many so-called scholars as well — were for the most part 
dominated by their prejudices when it came to madhhab matters. However, 
although Cairo at that time was predominantly a Shafi‘i city, the Maliki 
influence that had been dominant there in the early days had not com- 
pletely disappeared. Not only had several Maliki scholars from the West 
settled there in the same way that al-Ra‘i did, but there was clearly a con- 
tinuing minority of Maliki students living there and studying under the 
Maliki shaykhs associated with the various madrasas. lt was for these that 
al-Ra‘i ostensibly wrote his book, although he presumably also intended to 
make a more general statement about the merits of the Maliki madhhab and 
the ‘amal of the people of Madina. 


The book’s significance 


Although al-Ra‘i’s book can be seen as a defence of one madhhab out of 
four, its significance in fact goes further than that. For, as pointed out 
earlier, the Maliki madhhab, although by al-Ra‘i’s time presented as one 
option out of four, is in fact the closest representative among the madhhabs 
to that original “madhhab of Madina”, which is the necessary origin of 
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all the other madhhabs, since “the Qur'an”, as al-Ra‘i quotes Mili ; 
saying, “was not revealed on the Euphrates” — nor, as he himself adds, » 
the Nile.* In other words, the other madhhabs, with their “foreign” cent 
of origin, did not have that same link back with Madina that the Maly 
madhhab had. 


The rise of the madhhabs 


At this point, we may return to the question raised in the Introductic, 
namely: How did the different madhhabs arise? Simplifying, we may no 
that all the madhhabs, whatever their differences in detail, purport to 
based on “the Book and the sunna”, i.e. the Qur’an, or Book of Allah, an 
the sunna of the Prophet. However, although there was — and is ~ gener 
agreement about the text of the Qur'an and its basic judgements, there wa 
considerable disagreement when it came to interpretation of the details 
this agreed text. 

With the sunna, the situation was — and is — even more diverse. For mot 
Muslims today — and indeed probably for at least the past millennium ifm 
considerably more — the sunna of the Prophet is seen as exclusively records! 
in the hadith of the Prophet, and thus is primarily a written, textual soue 
alongside the Qur’an, preserved in the books of hadith, such as the te 
Sahihs of al-Bukhari (d. 256/870) and Muslim (d. 261/875), which are maith 
the product of the third century aH. For Malik, however, and other eat) 
scholars of the second century AH, sunna was not co-terminous with hadit 
Rather, sunna was a lived reality, a practical expression of a general pit 
ciple or precept which might or might not be recorded in the form ol 
hadith.’ Thus we find Malik, for example, distinguishing in his Miwa 
between the two terms: sunna is the agreed practice of the community, 
flected in their “amal, or practice, as in the phrase al-sunna allati la ikhiiit 
fiha “indana (“the sunna about which there is no disagreement among ws 
whereas a hadith is simply a report, as when, for example, he relates! 
report about Marwan from both al-Qasim ibn Muhammad and Sulaymé 
ibn Yasar and then says that Marwan said such-and-such “according ! 
the hadith of al-Qasim” and such-and-such “according to the hadith 
Sulayman”.* 

But this non-textual understanding of sunna, as transmitted by ‘av 
rather than hadith, posed problems. For, contrary to the later, formalist 
system of authentication-by-isndd, this “living” sunna had no obvious chi? 
of authority. Al-Shafi‘i, in his Kitab al-Umm, approvingly quotes the Ing 
jurist Abi: Yusuf as saying that the Hijazis, “when asked for the authori! 
for their doctrine, reply that it is the sunna, whereas it is possibly 00) 
the decision of a market-inspector (“amil al-siig) or some provincial ax® 
(‘amilun ma min al-jihat).”” And al-Shafii himself asks, “Whose ‘amalis! 
by whose authority you go against the sunna of the Messenger of Allah! 
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Similarly, he says elsewhere, “If only I knew who these people are 
whom I do not even know to have been born but whose lack of ‘ama/ and 
unawareness [i.e. presumably, ignorance of, or refusal to act by, a hadith} 
are used as an authoritative argument!”'! Malik’s answer — and it is the 
same answer that is developed by ‘Iyad and quoted from him by al-Ra‘i — is 
that this practical, experiential knowledge of the sunna that the Madinans 
had is stronger and more authoritative than hadith. Thus, as al-Ra‘i reminds 
us, when Malik was asked by Abi Yasuf about the Madinan way of calling 
the adhan, and why it differed from the hadith reports that he knew, he 
replied: 


I do not know anything about the adhdan of a day or a night. Here 
is the mosque of the Messenger of Allah, may Allah bless him and 
grant him peace, where the adhdn has been called since his time 
without anyone ever recording any objection to how the adhdan is 
called here.'? 


In ‘lyad’s transmission in his Madarik, Malik adds: “Does this need ‘So- 
and-so from so-and-so”? This is more authentic in our opinion than hadith.” 

On a rather more detailed point, Malik records how Ibn Mas‘iid (d. 32/ 
652), the most learned scholar in Kufa in his time, had given a fatwa that 
it was acceptable for a man to marry the mother of a previous wife of his, 
as long as his marriage to the daughter had never been consummated, based 
on his understanding of the implications of the relevant Qur’anic verse: 


And [prohibited for you are] the mothers of your wives, and your 
step-daughters who are in your care [who are the daughters] of 
wives of yours with whom you have consummated your marriage; 
{but] if you have not consummated your marriage with them there 
is no harm in you marrying them. 

(Q.4:23) 


He then visited Madina and asked about the situation, and learned that, 
among the scholars in Madina, such a marriage was not allowed, since the 
exceptive clause at the end of the verse (i.e. “if you have not consummated 
your marriage with them there is no harm in you marrying them”) referred 
only to the phrase “your step-daughters” and not to “the mothers of your 
wives” at the beginning of the verse. So when he returned to Kufa, the first 
thing he did, before even entering his house, was to go to the man to whom 
he had given the fanva and tell him that he had to separate from his wife, 
since it was not lawful for him to be married to her.'* 

Thus for Malik and those following him, the authenticity of the Madinans’ 
communal experience of the din was not in question. Madina was the source, 
and Kufa only an offshoot occasioned by the move of the seat of the 
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caliphate there in the time of the fourth of the four Rightly Guided Caliphs, 
‘Ali, in the year 36 aH. (The seat of the caliphate moved a second time in the 
time of Mu‘awiya, to Syria, but the links with Madina were much stronger 
there, although there is evidence of an independent Syrian school arising 
in the form of the madhhab of al-Awza‘i, which survived with the move of 
the Umayyads into al-Andalus, and remained there for some time until the 
madhhab of Malik was introduced there.)'* 

As al-Ra‘i reminds us, when al-Shafi‘i arrived in Egypt, he is said to have 
commented that he would unify the “two groups”, or factions, referring to 
the followers of Madinan and Iraqi (Kufan) figh.'* This implies that Islamic 
law at this time was manifest for the most part in the two differing 
approaches of the scholars of Madina and Iraq. But if Madina was the 
origin, how then did the Iraqi school come about? 

The answer lies in demography. At the time of the death of the Prophet 
there were, in the words of ‘Ubaydallah ibn ‘Abd al-Karim al-Razi, “twenty 
thousand weeping eyes”, i.e. ten thousand Companions.’ Of this number, 
the vast majority remained in Madina, and only a few went to Iraq to live, 
and even fewer to teach — Ibn Mas‘id being the main representative of these 
few. And, as Rabi‘a put it in his famous statement, quoted by al-Ra‘i, “One 
thousand from one thousand is preferred by me to one from one. One from 
one would tear the sunna right out of your hands.”'* “One thousand from 
one thousand” was Madina; “one from one” was Iraq. 

Not only was it numerically weaker, but this “one from one” also led toa 
necessary reliance on the relatively limited number of reports that were 
circulating among the scholars in Iraq, thus leading, as Ibn Khaldin con- 
firms, to a greater need for analogy (giyas) to cover new situations as they 
arose." It is also said that fabrication of hadiths was rife in Iraq - which 
Malik, for instance, refers to as the dar al-darb, or “minting-house [of 
hadith} — and that the ‘ulama’, being aware of this, preferred to avoid 
hadiths unless they were absolutely sure of their provenance. As the well 
known saying goes, attributed to Malik’s teacher, Ibn Shihab al-Zuhri, and 
also quoted from Malik: “Hadiths leave us as a hand-span [in amounl] 
and come back to us as a cubit.””! 

So, where the original Madinan (later Maliki) form of the law is based 
primarily on what the people in Madina were doing, the early Iraqi (later 
Hanafi) school of law is characterised by an extensive use of analogy ona 
relatively small number of texts. 


Al-Shafi‘i’s influence 


Al-Shafi‘i was born in the year that Abi Hanifa died, 150 aH. He began his 
studies in Makka and then went to Madina to study under Malik - in 
particular to study his Muwatta’, which al-Shafi‘i was later to describe as 
the most accurate book on the face of the earth after the Qur'an.” 
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After Malik’s death in 179 an, al-Shafi‘i travelled — first to the Yemen, 
then to Baghdad (Iraq), then to Makka again, then to Iraq again, and then, 
finally, after another short stay in Makka and a return to Baghdad. to 
Egypt, where he stayed until he died in 204 au.” During his travels he saw 
the differences between the Muslims in their figh, and he saw these differ- 
ences becoming greater. But were not the Muslims one wmma, and did they 
not have one Book and one Prophet? Couldn’t there be — shouldn't there be 
— only one definitive interpretation of the law? 

What al-Shafi‘i came up with was a brilliant synthesis, but one which 
ended up being a third position: the Shafi'i madhhab. He said “Yes” to the 
Qur’an and “Yes” to the sunna, but subtly changed the way that this sunna 
was to be understood. He effectively said, “How can we know what it was 
that the Prophet, salla-/lahu ‘alayhi wa-sallam, said and did, so that we in 
turn can put it into practice?” His answer was, “Through the science of 
hadith.” In other words, if one has an authentic hadith, with a known isndéd 
of impeccable narrators so that one Knows that it goes back to the Prophet, 
salla-llahu ‘alayhi wa-sallam, then that is what one has to follow. Anything 
else, any other claim to sunna, cannot be accepted. 

Now, that is not the same as Malik’s position. For him, it was perfectly 
possible for a sunna not to be backed up by a hadith at all, and perhaps even 
to be at variance with a sound, authentic, impeccably narrated hadith, 
and even one that he himself narrates. Thus we have, for example, Malik’s 
judgement that it is better to pray the fard prayers with one’s hands hanging 
by one’s sides (known as sad! al-yadayn), even though he himself relates two 
authentic hadiths in the Muwatta’ that seemingly indicate that one should 
clasp the hands in front of one (known as gabd) and no hadiths suggesting 
the other position.” So the Madinan concept of the sunna of the Prophet, or 
rather of how to arrive at knowledge of that sunna, was not at all the same 
as that of Imam al-Shafi‘i’s “sunna = authentic hadith”, and so it is that 
there are many Madinan judgements which are understood to be authentic 
sunna but which seem to go against authentic hadith.* 

Furthermore, if we use for a moment the language of the hadith sciences, 
it is well known that Malik would accept, and base judgements on, mursal 
hadiths (i.e. ones with a “link”, especially the Companion-link, missing), or 
— even worse from the technical point of view — balaghat hadiths (i.e. ones 
where no chain is mentioned at all), both of which types were considered 
technically “weak” from the later, post-Shafi‘i, viewpoint of the scholars of 
hadith which demanded an unbroken isnad for a hadith to be acceptable. 
For broadly similar reasons to those of the Madinans, many Iraqi (Hanafi) 
judgements were also based on mursal, and therefore “weak”, hadiths, and 
many sound hadiths were “rejected”, i.e. not acted upon, by them.” 

Al-Shafi‘i, however, took the position: “If the hadith is sound [i.e. has a 
complete and reliable isnad], that is my madhhab.”” And so sunna became 


redefined as authentic hadith. 
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caliphate there in the time of the fourth of the four Rightly Guided Caliphs, 
°Ali, in the year 36 AH. (The seat of the caliphate moved a second time in the 
time of Mu‘awiya, to Syria, but the links with Madina were much stronger 
there, although there is evidence of an independent Syrian school arising 
in the form of the madhhab of al-Awza‘i, which survived with the move of 
the Umayyads into al-Andalus, and remained there for some time until the 
madhhab of Malik was introduced there.)'* 

As al-Ra‘i reminds us, when al-Shafi‘i arrived in Egypt, he is said to have 
commented that he would unify the “two groups”, or factions, referring to 
the followers of Madinan and Iraqi (Kufan) figh.'® This implies that Islamic 
law at this time was manifest for the most part in the two differing 
approaches of the scholars of Madina and Iraq. But if Madina was the 
origin, how then did the Iraqi school come about? 

The answer lies in demography. At the time of the death of the Prophet 
there were, in the words of ‘Ubaydallah ibn ‘Abd al-Karim al-Razi, “twenty 
thousand weeping eyes”, i.e. ten thousand Companions."” Of this number, 
the vast majority remained in Madina, and only a few went to Iraq to live, 
and even fewer to teach — Ibn Mas‘id being the main representative of thes 
few. And, as Rabi‘a put it in his famous statement, quoted by al-Ra‘i, “One 
thousand from one thousand is preferred by me to one from one. One from 
one would tear the sunna right out of your hands.”'* “One thousand from 
one thousand” was Madina; “one from one” was Iraq. 

Not only was it numerically weaker, but this “one from one” also led toa 
necessary reliance on the relatively limited number of reports that were 
circulating among the scholars in Iraq, thus leading, as Ibn Khaldin con- 
firms, to a greater need for analogy (qiyas) to cover new situations as they 
arose.”” It is also said that fabrication of hadiths was rife in Iraq - which 
Malik, for instance, refers to as the dar al-darb, or “minting-house [of 
hadithy’ — and that the ‘ulama’, being aware of this, preferred to avoid 
hadiths unless they were absolutely sure of their provenance. As the well- 
known saying goes, attributed to Malik’s teacher, Ibn Shihab al-Zuhri, and 
also quoted from Malik: “Hadiths leave us as a hand-span [in amount] 
and come back to us as a cubit.””! 

So, where the original Madinan (later Maliki) form of the law is based 
primarily on what the people in Madina were doing, the early Iraqi (later 
Hanafi) school of law is characterised by an extensive use of analogy ona 
relatively small number of texts. 


Al-Shafi‘i’s influence 


Al-Shafi*i was born in the year that Abi Hanifa died, 150 AH. He began his 
studies in Makka and then went to Madina to study under Malik - in 
particular to study his Muwarta’, which al-Shafi‘i was later to describe « 
the most accurate book on the face of the earth after the Qur’an 
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After Malik’s death in 179 an, al-Shafi‘i travelled — first to the Yemen, 
then to Baghdad (Iraq), then to Makka again, then to Iraq again, and then, 
finally, after another short stay in Makka and a return to Baghdad, to 
Egypt, where he stayed until he died in 204 an.” During his travels he saw 
the differences between the Muslims in their figh, and he saw these differ- 
ences becoming greater. But were not the Muslims one umma, and did they 
not have one Book and one Prophet? Couldn't there be — shouldn't there be 
— only one definitive interpretation of the law? 

What al-Shafi‘i came up with was a brilliant synthesis, but one which 
ended up being a third position: the Shafi‘i madhhab. He said “Yes” to the 
Qur’an and “Yes” to the sunna, but subtly changed the way that this sunna 
was to be understood. He effectively said, “How can we know what it was 
that the Prophet, salla-llahu ‘alayhi wa-sallam, said and did, so that we in 
turn can put it into practice?” His answer was, “Through the science of 
hadith.” In other words, if one has an authentic hadith, with a known isndd 
of impeccable narrators so that one knows that it goes back to the Prophet, 
salla-llahu ‘alayhi wa-sallam, then that is what one has to follow. Anything 
else, any other claim to sunna, cannot be accepted. 

Now, that is not the same as Malik’s position. For him, it was perfectly 
possible for a sunna not to be backed up by a hadith at all, and perhaps even 
to be at variance with a sound, authentic, impeccably narrated hadith, 
and even one that he himself narrates. Thus we have, for example, Malik’s 
judgement that it is better to pray the fard prayers with one’s hands hanging 
by one’s sides (known as sad al-yadayn), even though he himself relates two 
authentic hadiths in the Muwatta’ that seemingly indicate that one should 
clasp the hands in front of one (known as gabd) and no hadiths suggesting 
the other position.** So the Madinan concept of the sunna of the Prophet, or 
rather of how to arrive at knowledge of that sunna, was not at all the same 
as that of Imam al-Shafi‘i’s “sunna = authentic hadith”, and so it is that 
there are many Madinan judgements which are understood to be authentic 
sunna but which seem to go against authentic hadith.> 

Furthermore, if we use for a moment the language of the hadith sciences, 
it is well known that Malik would accept, and base judgements on, mursal 
hadiths (i.e. ones with a “link”, especially the Companion-link, missing), or 
— even worse from the technical point of view — balaghat hadiths (i.e. ones 
where no chain is mentioned at all), both of which types were considered 
technically “weak” from the later, post-Shafi‘i, viewpoint of the scholars of 
hadith which demanded an unbroken isnad for a hadith to be acceptable. 
For broadly similar reasons to those of the Madinans, many Iraqi (Hanafi) 
judgements were also based on mursal, and therefore “weak”, hadiths, and 
many sound hadiths were “rejected”, ie. not acted upon, by them.”® 

Al-Shafi‘i, however, took the position: “If the hadith is sound fi-e. has a 
complete and reliable isnad]}, that is my madhhab.”~ And so sunna became 
redefined as authentic hadith. 
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Al-Shafi‘i was also instrumental in a second redefinition. As a third sour: 
after Qur’an and sunna, he recognised ijma‘, “consensus”. But whereas th 
Madinans had recognised an ijma‘ of the people of Madina as authorit. 
tive, al-Shafi‘i’s jjma* was to be an ijma° of all the Muslims = or, at least, a 
the learned ones among them.” In other words, the idea of a “local” ijma‘- 
which was how he saw Madinan jjma‘, although this was not how th 
Madinans understood it — was rejected and a universal concept substituted 
Now in fact all the Muslims had always accepted this universal concept - 
there is the famous hadith “My community will not agree on an error”- 
but what, in a sense, was really happening was that the ijma‘ of Madina was 
being denied, which was something else. 

We have already referred briefly to the idea of giyas (“analogy”) wher 

referring to Abi Hanifa’s (or the Iraqis’) penchant for exercising gijis 
to arrive at new judgements in the absence of sufficient material in thei 
existing textual sources. Al-Shafi‘i saw the necessity of this technique, and 
accepted it as a fourth source after Qur’an, sunna and ijmda‘. He saw that the 
judgements in a limited number of texts were by nature finite, but that the 
general principles behind them could and should be applied elsewhere. Thus, 
for instance, if intoxication by wine is haram, then so too should be intoxice 
tion by other drinks, or indeed other substances, once it has been estab 
lished that it is intoxication that is the reason for the prohibition. 

Analogy thus formed the fourth pillar of al-Shafi‘i’s system, and it is this 
four-fold system, of Qur’an, sunna, ijma‘, qiyas, that is generally referred 
to today when people speak of the sources of Islamic law — even when 
referring to the earlier madhhabs which ostensibly espouse significantly 
different methodologies.” 

We mentioned above a fourth madhhab, that of Ahmad ibn Hanbul 
(d. 241/855), but, while this is accepted by the traditional ‘wama’ as a per 
fectly valid, fourth Sunni madhhab, Imam Ahmad himself was known mor 
as an imam (“expert”) in hadith than in figh, reflected in his monumental 
collection of hadith, the Musnad. Indeed, many books written about the 
various “imams among the fugaha’” and/or the differences in their legal 
reasoning reflect the assumption that Ahmad was not a specialist in fig. 
For example, Ibn Jarir al-Tabari’s (d. 310/923) Ikhtilaf al-fugaha’ does 
not mention the views of Ibn Hanbal at all, and Ibn ‘Abd al-Barr’s (d. 463) 
1071) al-Intiga’ft fada’il al-a’imma al-thalatha al-fugaha’, considers only 
the “three imams”, Abi Hanifa, Malik and al-Shafi‘i.”’ Nevertheles, 
Ahmad’s approach to hadith gradually achieved the status of an independ: 
ent madhhab,” and it has remained as such until the present day, gaining 
particular prominence as the official madhhab of the current Saudi state, 
and also — although in a rather looser sense — the unofficial madhhab of 
numerous “Reformist” groups worldwide. 

The other madhhabs which did exist — such as those of al-Layth, al 
Awza‘i, Dawid al-Zahiri, etc. — did not survive long enough to achieve 
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official Sunni madhhab status, although their existence does indicate some 
of the flexibility that existed during the early development of Islamic 
jurisprudence. 

Today, as indicated earlier, we are confronted with a rather different 
situation. Now the threat against Madinan Islam comes not so much from 
the other madhhabs as from a no-madhhab position. Put differently, one 
could say that, just as al-Shafi‘i’s attempted synthesis effectively resulted not 
in one, unified madhhab but the creation of a third one instead, nowadays 
one finds a rejection of the traditional madhhabs which effectively entails, 
at best, the creation of a fifth madhhab which is ostensibly a madhhab of 
hadith — rather in the way that the madhhabs of Abi Hanifa, al-ShafiS and 
Ahmad are by concept predominantly madhhabs of hadith — but which often 
whittles down the hadith to so few that hardly any remain. This is, for 
example, the position of many “Reformists”, who, in the train of Muhammad 
‘Abduh (1849-1905) and others, effectively accept only mutawatir hadiths as 
binding, thus opening the door to wholesale rejection of a major part of 
traditional figh, based as it is on akhbar al-ahad.’ Nor is this the first 
time this position has been taken: one can see its proponents as the direct 
intellectual descendants of the Mu‘tazilites of the early days of Islam — al- 
Shafi‘i’s ah/ al-kalam, as he calls them — who had this same critique on the 
majority of hadith and used it as a means of promoting a predominantly 
“rational” approach (today’s “scientific” approach) to knowledge.“ 

For Malik, as we have said, the authenticity of the Madinans’ lived Islam 
was not in question: “This is more authentic than hadith.” What was in 
question was the misuse of hadith — or perhaps one should say simply the 
misunderstanding of hadith, i.e. its lack of proper contextualisation in the 
‘amal of the people of Madina — which he saw represented, as indicated 
above, by those such as the Iraqis who had not taken their knowledge 
directly from its origins in its birthplace in Madina. 

It is in this context that we present this translation of al-Ra‘i’s Jntisdr, as 
a reminder of the credentials of the Maliki madhhab — the best surviving 
representative of the original “madhhab of Madina” — to those who wish to 
understand better the phenomenon of original Islam. 


A note on the translation 


I have relied in the first instance on the text as edited and published by 

Muhammad Abi 1-Ajfan, which is based on three manuscript copies, one 
in Rabat, Morocco (al-Khizana al-“Amma, MS D 1849), and two in Tunis 
(Dar al-Kutub al-Wataniyya, MSS 14595 and 14767). In addition to the 
printed text, I have also had access to the manuscript copy held in the 
Bibliotheque Nationale d’Algérie (MS 1354), which helped in clarifying many 
points, although, unfortunately, this manuscript contains only the first 
two-thirds of the text. 
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It will be apparent from an even cursory glance at the Intisirj, 
Ra‘i quotes extensively from many sources and, where these are sna 
in published editions, they provide further clarifications of the bia 
most frequently and extensively quoted source is Qadi ‘lyad’s ae 
(often referred to by al-Ra‘ias al-Masalik), followed closely b al-Shi = P; rt | ] 
Pci 3 Y DY al-Shinimgis al 
Nazm al-durr and Qadi ‘Abd al-Wahhab’s Mumahhad. Of these jh. 


only the first has, to the best of my knowledge, been published, Aly 
TRANSLATION OF 


also quotes extensively, though less frequently, from (in rough ory 
importance) Ibn Hajar’s Tawali al-ta’sis, al-Mazari’s Sharh al-Talgin, i 
|-Qasim al-Jawhari’s Musnad hadith Muwatta’ Malik, Abu Nu‘aym's i, rah & A 
Ibn Rushd the Grandfather's Mugaddimat, al-Qarafi’s Dhekae A L 5 R A I S I N TISA R 
(2) al-Maliki’s al-Yawaqit al-murassa‘a and al-Nawawi’s Tahdhib alan 
as well as referring briefly to several other texts. Where I have had acces 
published versions of these sources, and especially where the published ix 
has clarified an uncertainty or raised an ambiguity, I have noted this ini 
endnotes. I have not, however had access to al-Mazari’s Sharh al-Toli 
although it has been published; al-Jawhari’s Musnad hadith Muwatte’ Mii 
has yet to be edited and published; and Ibn Hiyasa (?) and his Yovig 
remain as yet unidentifed. 

A word of warning: I have not attempted a word for word translationd 
the text. Rather, I have attempted to give an accurate rendition of the mea 
ing while also catering to the dictates of English style. Nor have | attempt 
complete consistency throughout the text, and the wary reader will me 
that, while certain terms have been translated consistently, certain ol 
are translated in different ways at different times, according to the cot 
text and the general flow of the English. I have also tried to avoid ov 
use of square brackets, but have resorted to them where it has sen 
particularly appropriate in order to clarify the meaning of a passe’, ey 
cially of a quoted text, by supplying what may have been omitted or ipl 
in the Arabic text. I nevertheless hope that the end result retains the favo 
of the original without being either over-burdened or over-simplie.b 
addition, sub-headings — none of which occur in the original text - hae 


been added for the sake of clarity. 
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a-salla Wahu ‘ala Say} idina 


rahmani I-rahim Ww hu 
wa-sahbihi wa-sallam 


Bismi-llahi |- iim we 
Muhammadin wa-‘ala alihi 


AUTHOR’S INTRODUCTION 


Praise be to Allah who gives preference to whatever men of knowledge He 


wills over whomever He wills by giving them whatever extra knowledge, 
din and wisdom He wills; who has made their differences with regard to the 
branches of the Shari‘a a great ease and a universal mercy for this wnma; 
who has given the scholars of the rank of ijtihad knowledge of the Book and 
the Sunna and rewarded them all, whether once for a mistake or twice for 
hitting the mark,' as an act of generosity and blessing for them; and who 
has given them success in disseminatin knowledge of the Message and 
g gikn g £ 

protected them from agreement on any error.” And may peace and blessings 
be upon our Master Muhammad, who was sent as a mercy for the believers 

\ and an affliction for the unbelievers and bigoted fanatics; and upon his 
family, wives, children and Companions, whom He made lords of creation 
and leaders of truth, and to whom He gave the greatest blessing of meeting 
His Prophet and keeping his company. 

My reason for writing this book is that | have heard many Maliki 
students ~ may Allah increase their numbers — complaining of the amount 
of prejudice, ignorance and shameless and unacceptable words they hear 
coming from the proponents of other madhhabs in this land [of Egypt] 
against the madhhab of the Imam of the Imams of the Muslim com- 
ae me Shaykh of the Shaykhs of the Muhammadan Shari‘a, the 

cholar o} cholars ace W ? d 
nae a the Scholars of the place where the Qur’an was revealed and to 

ies he Hijra of the Prophet was made, Malik ibn Anas — may Allah be 
oe with him. I have seen that most of the Maliki students in this 

Te poor 2 sti F “ene ets 
ad a see destitute, and do not possess books of history that 
Hanae atin ae for their madhhab and give preference to their 
. a r ] P onan 
ene nany important and respected proponents of other 

‘dnhhabs going along with such b i A 
pe eae uch bigoted partisans and considering it a 

Z Ous act to relegate Malik to a lesser positi ich, i 
ViewSahould ih -E a position, which, in their 
fees i be to a third level [behind al-Shafi‘i and Abt Hanifa. I have 

re dec’ collec . AL ae 
Sian ecided to collect together for them in this book a short selectio 
oth the earlier and later generations have sai bitte 
to mention, if Allah wills, the testimony of the Mes said about [Malik] and 
; : S } e Messe 
imony of the Messenger, may Allah bless 


in 
Ww 


aS 
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him and grant him peace, with regard to the ‘alim of Madina, Milik jh 
Anas — may Allah have mercy on him - and also some of what thy 
three imams and others have said with regard to giving preference to Mi 
and to the knowledge of the people of Madina — may Allah be plea) 
with them —so that they may be able to use it against those who attack then 
and resort to unacceptable behaviour and bigotry against them. 

I will, if Allah wills, show why Malik and his madhhab should be give 
preference, using both rational and textual arguments, and mentioning 
the various special qualities which Allah vouchsafed to him and which ae 
not shared by any of the other imams — may Allah be pleased with all 
them — and which, when heard by an intelligent person, can only lead, 
he wishes to be fair-minded, to his acknowledgement and acceptance of 
Malik’s excellence and superiority. After hearing all this, it is only th 
obstinate and the stubborn, and those who openly display bias and bigotry, 
who will attempt to dispute his being worthy of being given preferent 
My aim in this is to clarify the truth, and to guide unbiased people of 
excellence and din among the proponents of the other madhhabs to the right 
path, and to help those poor Malikis against the people of evil, ignorant 
and bigotry. 

I have called this book “Help for the Needy Traveller in Giving Pre 
ference to the Great Imam Malik”, and I have arranged it in five sections 


* Section | — On giving preference to Malik over his contemporaries - 
may Allah be pleased with them. 

* Section 2 - On giving preference to his madhhab, and the sources 01 
which it is based. 

* Section 3 — Some points of difference which are frequently asked about 

and discussed by the proponents of other madhhabs. 

Section 4 — Some examples of the prejudice that I have seen or heard 

from the proponents of other madhhabs against the madhhab of Milk- 

may Allah have mercy on him — which led to the writing of this book 

* Section 5 — Some points where both specialists and non-specialists i 
this land make mistakes. 


I have written the following poem by way of introduction to the book 


You must hold to fear of Allah as long as you live, and follow 
the imams of the religion of truth; then you will be guided and 
achieve content. 
Among them are Malik, then al-Shafi‘i, then Ahmad, 
and al-Nu‘man [Abi Hanifa]: all of them are guides on the path t0 
Allah. 
Follow whoever you love among them and do not be swayed 
by the ignorant and bigoted, if you wish to be praised. 
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All of them are equal with regard to the obligation to follow then 
and those who follow them will be in the Gardens of Eden for ever 
To love them is a meritorious and ennobling thing, while to hate them 

is to be straying far from Islam and the truth 
May the curse of the Lord of the Throne and of all creation 
be upon those who hate them and follow the path of bigotry! 


ON GIVING PREFERENCE 10 MALIK 


someting thatone ofthe ‘land’ has said is permis, or if thee sa 
diferent of opinion among the ‘ula? about i, 


(ne might ask: Why dd Al single out thse people, when both the 

SECTION | intellect and textual sources allow the possibilty that there were men of 

Wk Knowledge among the ist generations who wer uf the same stature or 

‘ em en i Mil, May Al more Knowedgeabl than these fou? Why is obatry to follow hee 


l one ele? 
ivan 7 oh a wt h ame be that | heard our shaykh and master, the Chi 
(ui of Granada, Abi Qasim Muhammad ib Si -may Ala em he 
him say that this because of th large numberof ther adherents, Tei 
madh la are well known and have become established as corect, and 

ter opinions have ben transmit via michaels bythe propo 
h 


u know ~ nay All eve ents of these mache The 1 consensus tty sod be flo 
i tha wae Ree, . me . A longer pmsl today for anjon to go oui thse ou 
mnadhhas, 
ay / = iad th hey Ah a ii Tis car fom this thatthe areallona par wth each ther with read 
ie i‘ i om hii Hi Hity sath Obligation to flow them and take them as model of guidance, I 
an only mention the Imo the Mining Nay hl ay any of thm shoud hae len tot in on parila are of expert, this 
rad eat Pg’ hats and ind He lv isnt coho dn bisa sai he be i reg to th 
: in a As i cdg in gg clio o flow tem Al fhm hasch quis of een 
Maras ing hori he ig Mobic an afi nna he cha pits 
and His Mesenger whe whoever baits an in mi bv en writen ab ih whch have ben transmit by eat and 
Al he Mig an Mafete, and Hi Messe” Ths tad er erations The son roots high exe they havein 
byl Shims ini Nagm alr? meopk’s heats 
Hah id, may Ah bs him and thin pat Ne 


verbls, itis eile to conser whois the et Among then, 
this also come to know the pranorh. carats, come 
Opinions and noble uals tat Ala a gen to each of them = may 
Hea sid, may Alt hn ad gat hin "Ths Al be peed wil hm and gw hen by them and aw up in 
vant ke he prope the Clie hic by Hip a iy 
Heal sid "Th sls ati o pps Iti ta, the know thatthe Four Iams indeed al the men of 
Iisa rated hat bn Ais, may Alb be pad wit in Lnoved an iid ama e el  h Sun ar tena 
“Oe an of den ina) nah OR te judgeme Last we a Prater ISpermisble 
wig" OF not, Each has comet bis conlusion thr ith, andthe ts 
Yusha nwt al Pople atl sae for mang tid i the sh i agreement and vl neither 
Sa pe tt iit, Ab Hk. hg 8 eae Thi being tea, ili mrs for cee who 
Te eae = nae Wau tothe w (nuda tobe (agi) th pefrenlty of 
aba, Divi and the yo Sains Sina Tha ; ie 
in ha oe ear di D ° ree Without, hovee, bln tat thor ae won, 
! m vc jai hi ter woud ena sarin bison mam and mado by 
2 ive tothe pon] somo te pao td 3 "Ong whe the rong opion eed fon hin [ona mat 
thn , Al d then aio fay i ble, a i s ter). Who srg and wo ion ssh hts en ep iden 
poof hs sth hi Sing an te in rp’ oa TOMS, and oth areal as oe maa leh Koons bes 
ne among the Musi that th Fou as i be rou tits nee permis to coe who isthe be 
psd wih hem are one 10 be followed and tat ts pe jong them is the dete ta tok place btven Imam al hf and 
fr anon today to QO oui hfe our muh, Any” iy mad in alan fal Sty may Allah be pleased vith 
Ano that Aleks BPEOUS punish slave of if dig” 


ofan ‘li over a wor 


pe ise the dee beven malt = and 
kat among you” 
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TRANSLATION OF AL-RA‘I’S INTISAR : 
’ ON GIVING PREFERENCE TO MALIK 


on baie mepacding the piewledse: CfaMalikgend sha Hania ~ ng to Malik — may Allah be pleased with him. In standard usage, it is 
lah be pleased with them both — which we shall mention later, if Aj a a 
‘Io 7 never used for anyone else nor understood to refer to anyone else, 
wills. ory, ‘ : ‘ by general agreement of both those who agree with him and those 

If someone looking into this subject does so with awareness of what » who disagree with him. So if anyone were to praise or blame “the 
have mentioned and fearing Allah as He should be feared, there will j “alim of Madina”, this would be understood to refer to Malik — may 
nothing but increase for him in belief and submission. If not, we seck reiig Allah have mercy on him. This is in addition to their agreement on 
in Allah from incurring His displeasure by saying anything incorrect aby, his excellence, din, knowledge and nobility, their belief (/Vigad) 
the imams of the din and the men of knowledge among the Muslims -my that he had inherited the knowledge and figh of Madina, in Madina, 
Allah have mercy on all of them. his memorisation of hadith, his knowledge of the strengths and 

Let us now return to our subject of giving preference to the Imam oft weaknesses of the transmitters [of hadith) and of the hadith 
Imams and the ‘Glim of the umma, Malik ibn Anas — may Allah have mey themselves, and his excellence in understanding this science, to the 
on him. extent that many Tabi‘in studied under him and transmitted from 


him, and the imams of his time and the leaders of the people of 
7 a A knowledge in his age acknowledged that he was superior to them 
gir gees ehccte ropuet bout. the, aie of eee and that they had not reached his rank but had stopped short of his 
stature, so much so that one of them said: “Where are we in rela- 
tion to Malik? We would simply look at a teacher and, if Malik had 
written down anything from him, we would write [it] down from 
him; but if he had left him alone, we would leave him alone.”'? 
Another" said: “I prefer hadiths read out to Malik to those learned 
by listening to others.”'* Others even said about him: “Malik is one 
of Allah’s decisive arguments against His creation”,'* and, “There is 
no book on earth after the Book of Allah, the Mighty and Majestic, 
that is more correct (akthar sawaban) than his book [i.e. the 
Muwatta’).”'® 


The first special characteristic that Malik has, which none of the othe 
leaders of the madhhabs with the rank of ijtihdd share with him - may Alt 
be pleased with all of them — is the well-known (mashhir) hadith whit 
is related by many people from Abi Hurayra, that the Messenger of Allah 
may Allah bless him and grant him peace, said: “The time is nigh wha 
people will beat the livers of their camels in search of knowledge, but they 
will not find anyone more knowledgeable than the “lim of Madina” 
A similar version is related by al-Nasa°.’ There is also another version 
related from Abia Musa al-Ash‘ari, that the Prophet, may Allah bls 
him and grant him peace, said: “People will go out from the East and th 
West in search of knowledge, but they will not find anyone more know 
ledgeable than the Glim of Madina.”'° 

Shaykh Abi 1-Qasim al-Rafi‘i al-Shafici considered this to be suffices 
praise of Malik — may Allah have mercy on both of them — when he said 
“As for Malik, it is enough that the Messenger of Allah, may Allah bks 


Here ends the quotation from Qadi ‘Abd al-Wahhab. 
Qadi ‘lyad — may Allah have mercy on him — in his book Tartrb 
al-Madarik, transmits the following about giving preference to Malik: 


This [is known] by means of transmission and the well-known and 


him and grant him peace, said: ‘The time is nigh. . . etc.’”, mentioning th \ a : 
aforementioned raaiihs authentic report on the subject which a large number of people 
Qadi “Abd al-Wahhab also transmits the same hadith, and then says have transmitted from Abi Hurayra, that the Prophet, may Allah 
‘ bless him and grant him peace, said: “The time is nigh when 
All the imams of the people of knowledge and their leaders and people will ibeat the: livers ofttheinion melstin searching Enowledas 
chiefs are agreed that this should be interpreted as referring to but pd oval notidind AnyOnesmOrS kuoviedgon De yban hes ge 
Abi ‘Abdallah Malik ibn Anas, the Imam of Madina, may Allah ofeMadina:#zAgsimilan mension Usialan | palates ga eens 
be pleased with him.'' Among those who have said this are Ibn bea ucayrey ahr isyaleona 2 Deo xetatee acon tbe 
Jurayj, Ibn “Uyayna, “Abd al-Rahman ibn Mahdi, and others, all MpsK aban Se ea oe oH soy We ams ee oane Se 
of whom said that this was their belief (i‘tigad) and that of those eae te pace le ra ee 25h auneelaseiaes sae: 
who had gone before them. This interpretation of theirs is further Jedveableithanithe fae of Sian » 
strengthened, and the possibility of error on their part made further He Jurayj and ‘Abd al-Razzaq both said: “It is related from 
unlikely, by the fact that the appellation of “the G/im of Madina”, Sufyan vei than one authority, that the person referred to in 
when used in an unqualified way, is understood to apply specifically bap j 
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the hadith is Malik. [Sufyan] said, “I used to think that it was Iby 
al-Musayyab, but then I changed my mind, saying to myself that 
in the time of Ibn al-Musayyab there were also Sulayman [ibn Yasir) 
Salim [ibn ‘Abdallah ibn ‘Umar] and others [in Madina]. Then 
I said that it was Malik, because he was still alive when there was 
no one else left in Madina that was equal to him.’” This is an 
authentic report from Sufyan which is related from him by many 
reliable sources, [such as] Ibn Mahdi, Yahya ibn Ma‘in, ‘Ali ibn 
al-Madini, Ibn Bakkar, Ishaq ibn [Abi] Isra’il,'’ Dhu’ayb al-Sahmi 
and others, all of whom heard Sufyan say, when explaining this 
hadith, words to the effect of “It is Malik”, or “I think it is Malik”, 
or “I reckon that it is Malik”, or “I am of the opinion that [it i 
Malik]”, or “They were of the opinion that [it is Malik].”" 

Ibn Mahdi added: “When Sufyan said ‘They were of the opinion 
that. ..’, he was referring to the Tabi‘in.””” 


ON GIVING PREFERENCE TO MALIK 


In his Nazgm al-durr, al-Shirimsahi - may Allah have mercy on him 


says: 


All in all, we have two types of evidence for this, rational and 
textual. The textual evidence is the hadith transmitted by al-Tirmidhi 
in his Sahih, via a number of chains of transmission — which I have 
transmitted from him with a complete isna@d and which is also 
transmitted by Abi ‘Umar ibn ‘Abd al-Barr, the well-known 
reliable and trustworthy authority, with his isndd— from Sufyan ibn 
*Uyayna, the well-known authority, from Ibn Jurayj, who was an 
even more respected imam before him, from Abi |I-Zubayr, the 
well-known reliable and trustworthy authority, from Abi Salih 
al-Samman, one of the well-known and trustworthy authorities 
among the Tabi‘in, from Abi Hurayra, the Companion of the 
Messenger of Allah, may Allah bless him and grant him peace, that 
the Messenger of Allah, may Allah bless him and grant him peace, 
said: “The time is nigh when people will beat the livers of their 


The proof of this is that more than 1,300 people — from the East, the Wet 
al-Andalus, and other places — related from him.” 

This point, i.e. this number [of people], was mentioned to a Handi 
who considered it small and said, “Some five thousand people took knoe 
ledge from Abu Hanifa.” A Maliki said to him, “That’s true, but they ver 
so-and-so the oil merchant in Kufa, so-and-so the cloth merchant in Basi, 
and so-and-so the weaver in Baghdad, and there are many like then 
whereas, among those transmitting from Malik, we include Abi Hani 
Abi Yisuf, Muhammad ibn al-Hasan [al-Shaybani], al-Shafi‘i, al-Layt 
ibn Sa‘d, al-Awza‘l, Ibn Jurayj, Ibn Shihab, Sufyan ibn “Uyayna, Hishia 
ibn ‘Urwa, Sufyan al-Thawri, and many others like them.” 

Qadi ‘lyad mentions this number, and then says: 


camels in search of knowledge, but they will not find anyone more 
knowledgeable than the ‘“G/im of Madina.”” 

[Sufyan] Ibn ‘Uyayna said: “They” — meaning the Tabi‘in — “were 
of the opinion that this was Malik ibn Anas — may Allah be pleased 
with him.” Sufyan also said: “This is also my opinion, and the 
opinion of al-Awza‘i, Ibn Jurayj, WakiS and other imams” — may 
Allah be pleased with all of them. One should also note that 
the explanation of a transmitter is given precedence (muqaddam), 
especially if all the transmitters are agreed upon it. 

This is in addition to the fact that no one else is described as 
“the Glim of Madina”, nor does anyone else come to mind if this 
expression is used in this unqualified way. He was the ‘G/ini there 
[in Madina], whose madhhab spread to the East and the West, to 


For this reason none of the earlier generations (a/-salaf ) doubted 
that the one being referred to in the hadith is Malik, and they 
considered it one of the miracles and signs of the Prophet, 
may Allah bless him and grant him peace. [.. .] 

Qadi ‘Abd al-Wahhab said: “None of the leaders of the madhhabs 
dispute with us regarding this hadith, since none of them have 
an imam who is one of the people of Madina. So we say that 
the one being referred to is our imam, and we claim that he is our 
man because of the testimony to this of both earlier and later 
generations, and also because if, among the people of knowledge, 
the expression ‘the ‘a/im of Madina and the Imam of the Dar 
al-Hijra’ is used, it is understood by them to refer to Malik and 
no one else, as it is also the case that if the expression ‘the 
Kufan’ is used, it is understood to refer to Abi Hanifa and no 


one else.” 
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whom the livers of camels were beaten from all other regions, and 
from whom imams and /ims learned knowledge in a way that was 
not the case for any other imam either before or after him — may 
Allah be pleased with him and with them all. 

As for rational evidence, we will come to that later, God 


willing. 


Here ends the quotation from al-Shirimsahi. 
Qadi Abi 1-Fadl [‘lyad] — may Allah have mercy on him — says [in his 


Madarik): 
We use this hadith as an argument in three ways: 


Firstly, there is the acceptance of the first generations that the 
one being referred to in the hadith is Malik, as we have transmitted 
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from them. They would not have said this unless they were ce. 
tain about it, nor would they have circulated the idea simply fo; 
the sake of some personal whim. They cannot be accused of thi: 
especially given the competition that exists between contemporaris 
and the natural tendency in people to be less than fulsome in the 
praise of their equals. 

Secondly, if you consider the testimony of the first generations 
that we have already mentioned and shall mention more of later, 
that™* he was “the most knowledgeable person to have appeared 
on the face of the earth”, “the most knowledgeable person sti 
alive”, “the most knowledgeable of all people”, “the imam of al 
people”, “the ‘a/im of Madina”, “the Imam of the Dar al-Hijra’, 
“the Commander of the Faithful with regard to hadith”, and “the 
most knowledgeable of the ‘u/ama’ of Madina”; and [if you als 
consider] how they relied on him? and followed him, and how 
they agreed on his superiority over them, in addition to the sheer 
amount of what we will mention about him, it will become amply 
clear that he is the one who is referred to in this hadith, since no 
one else was known by all these epithets, nor did they agree in this 
testimony [of theirs] with regard to anyone else. 

Thirdly, a number of shaykhs have made the point that no 
seekers of knowledge beat the livers of their camels from the East 
and the West to reach any man of knowledge, nor did they travel 
[to such a man] from the furthest corners of the earth, as they did to 
Malik. They did this because of their belief (i‘tigad) that he was 
superior (mugaddam) to all the other ‘u/ama? of his time. If they had 
had this belief about anyone else they would have gone to thal 
other person: 


People are too clever to praise a man 
without having found in him any marks of excellence.” 


Here ends the quotation — in a somewhat abbreviated form - from 
Masalik {i.e. the Madarik], which you should consult for more on & 
above. 


The hadith of the Prophet about “the people of the West” 


Another of [the Prophet’s] prophecies, may Allah bless him and grant tif 
peace, which has now come to pass, and which affirms the excellest 
of Malik and his madhhab and is a great honour not shared by any oll 
imam — may Allah be pleased with all of them — is when he said, may Ald 
bless him and grant him peace: “The people of the West (ghart) 
continue to be on the path of truth until the Hour comes.””’ In anol! 
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transmission, it says: “There will always be a group of my wma in the West 
(maghrib) who are on the path of truth until the Hour comes.””* This has 
now happened in the way that the Prophet, may Allah bless him and 
grant him peace, said it would happen, and it is clear that the “truth” that 
the Prophet, may Allah bless him and grant him peace, spoke about in 
the whole of the land of the Maghrib is the sunna and the din [of Islam] 
which has been paramount in the lands of the Maghrib until the present 
time. This is also implicit praise for Malik and his madhhab, because in the 
whole of the Maghrib there are no Shafi‘is, Hanafis or Hanbalis. Rather, all 
of the people there follow the madhhab of Malik to the exclusion of any 
other. Nor have any heretics or Kharijites ever gained a footing in the 
region of the West; rather, all of them follow the sunna and the madhhab of 
the people of Madina. Indeed, there are many places there where there has 
never been any innovation at all, either good or bad, until this time, by 
which I mean the year 839 An, and where their practice (‘ama/) is still in 
accord with that of the Companions and the Successors in the City of the 
Messenger of Allah, may Allah bless him and grant him peace. It is thus 
clear from what we have mentioned that this hadith is one of the miracles of 
the Prophet, may Allah bless him and grant him peace, which has come to 
pass many years later and [thus] proved his words to be true — may Allah 
bless him and grant him peace. 

Those, however, who interpret the word gharb (“West”) to mean “bucket”, 
or anything else, are far from the mark. This [false interpretation] is 
also refuted by the version of the transmission which contains the word 
maghrib (“West”), which cannot be taken to mean “bucket”. Indeed, the 
reality of the situation silences any argument and stops any dispute or false 
interpretation — praise be to Allah for that! In this way the miracles of the 
Prophet, may Allah bless him and grant him peace, are seen to be true, 
and what he meant by the hadith is now clear. There is also a great honour 
in [this hadith] for Malik and his madhhab which none of the leaders of 
the other madhhabs can lay claim to, since it must refer exclusively to Malik 
and his madhhab, without anyone else being able to lay claim to it or be 
included in it. 

Egypt may also be considered as part of “the Maghrib” and a neighbour 
to the Maghribis — may Allah keep the beliefs of the people of Egypt pure 
despite the large amount of innovation there. 

Some time ago I wrote a poem about the meaning of this hadith. I had 
met somebody who, when he saw me, said, “O Allah, give us benefit by 
these people.” He didn’t know that I was a seeker of knowledge, but was 
simply referring to the people of the Maghrib in general. When I heard him 
[say this], I made a du‘a’ for him in secret without him being aware of me, 
and I hope that Allah will give him benefit by his intention. Then I remem- 
bered the aforesaid hadith and composed the following poem of three lines 


on the subject: 


w 
w 
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The West has a well-known excellence which people are not 
ignorant of, 
and its people have a nobility of behaviour which completes jt 
In it have appeared the signs of truth in reality 
as said by the Best of Creation, the Messenger. 
Its people, until Judgement Day, will not cease 
to be on the path of guidance and will not be left forsaken.” 


The people of the Maghrib have more determination (hazm) than the py, 
ple of the East, and are firmer in their following [of the sunna] and ny 
correct in their inferences. [This is] because they have chosen the mach 
of the people of Madina and the reading of Nafi‘, and, as people say, 
reading of Nafit is sunna, as it is [also] the reading of the people of Mad, 
We shall mention later what Imam Ahmad said about this.” 


The testimony of the other three imams about Malik 


The third characteristic which is special to Malik — may Allah have mer 
on him — and which none of the other ‘ulama’ share with him, is the pris 
of him by the other three imams of the rank of ijtihad around whose kaos 
ledge, words and deeds the din of Islam has become established, and the 
testimony to his knowledge and excellence (tarjih), when they themsthe 
are the leaders of the din and the imams of the Muslims who have bes 
“guided by their Lord” (cf. Q.2:5) — may Allah be pleased with all of then 


Abii Hanifa’s praise of Malik 


Abii Hanifa — may Allah be pleased with him — met Malik and learnt {ros 


him and also praised him highly. Qadi ‘Iyad says, in his al-Masélik fia'is 
Malik {i.e. Tarttb al-Madarik): 


Al-Layth ibn Sa‘d said: “I met Malik in Madina and said to him: 
‘I see you are wiping the sweat off your brow!’ He said, ‘I am 
sweating from [having met] Abi Hanifa. He is certainly a fai, 
O you from Egypt!’ Then I met Abi Hanifa and I said to him, 
“What an excellent thing that man has just said about you!’ Abi 
Hanifa said, ‘By Allah, I have never seen anyone who is quicker at 


giving a truthful answer, in addition to having perfect self-restraint 
(zuhd),, referring to Malik.”” 


In the same book, ‘lyad also mentions [the following}: 


Abii Hanifa was once asked, “What is your opinion of the young 
men [of knowledge] in Madina?” He said, “If there is one of 
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excellence among them, it is the one with fair hair and light com- 
plexion”, meaning Malik. In another version, it says: “Abi Hanifa 
said, “I saw knowledge being disseminated, and if anyone is to gather 
it, it will be the young man with the fair, reddish complexion.’” 
Ibn Ghanim said: “I mentioned this to Malik and he said, ‘He is 
telling the truth.” I met him and saw a man of knowledge and 
understanding, if only it were on a solid basis’”, meaning — and 
Allah knows best — the knowledge of the people of Madina.* 


It is related that Malik was once asked about Abi Hanifa and he said: 
“I saw a man who, if he wanted to prove (istadalla) that this column was 
of gold, would be able to do so.” 

Abii Hanifa was once asked about Malik and he said: “I have never seen 


anyone with more knowledge of the sunna of the Messenger of Allah than 
him.” 


Al-Shafi'i’s praise of Malik 


Imam al-Shafi‘i — may Allah have mercy on him — went to great lengths in 
his praise of Malik, testifying to his understanding (figh) and the excel- 
lence of his giyas (analogical reasoning). This was because Malik was his 
shaykh and teacher, and it was through him that he gained honour among 
the people of Iraq when he went there. 

Qadi ‘lyad says in his Madarik: 


Al-Shafi‘i said: “Malik ibn Anas was my teacher and from him we 
took our knowledge. There is no one to whom I am more indebted 
than Malik. 1 have made Malik a definitive argument between 
me and Allah, the Mighty and Majestic. I am just one of Malik’s 
servants. If the ‘wama’ are mentioned, Malik is the piercing star. 
Nobody has reached Malik’s level of knowledge, with his memory, 
accuracy and retention.” He also said: “Knowledge revolves around 
three people: Malik, al-Layth and Sufyan ibn ‘Uyayna.”™ 


Qadi ‘lyad [also] transmits in his Masdlik {i.e. Maddrik| that Muhammad 
ibn ‘Abd al-Hakam said: “When al-Shafi'l was asked about a point of 
law, he would say, ‘This is what my master said’, meaning Malik.” 

In the same book, [‘lyad] also says: 


Muhammad ibn Idris al-Shafii used [this] argument against 
Muhammad ibn al-Hasan [al-Shaybani] - may Allah be pleased 
with them both — when arguing for the superiority of Malik’s 


knowledge over that of Abi Hanifa in their debate with each other 
about this. 
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Al-Shafi' said, “Do you want an honest appraisal or sin 
praise?” 

(Al-Shaybani] said, “An honest appraisal.” 

Al-Shafiti- may Allah be pleased with him — said, “ ask you 
Allah, who has more knowledge of the Book of Allah, the Mi 
and Majestic, and which {verses} of it are abrogating or abouts. 
our man or yours?” 

[Al-Shaybani] said, “Your man,” 

Al-Shafi'i said, “Who has more knowledge of the suna oft 
Messenger of Allah, may Allah bless him and grant him peace! 

(Al-Shaybani] said, “Your man.” 

Al-Shafi'i said, “Who has more knowledge of the opinions oft 
Companions of the Messenger of Allah, may Allah bless him and 
grant him peace?” 

[Al-Shaybani] said, “Your man.” 

Al-Shafi'i said, “That just leaves gids.” 

[Al-Shaybani] said, “Our man is better at givas.” 

Al-Shafi'i said, “Qiyas is only based on these things, so on wha 
basis is [your man} making giyas? We claim about our man 
giyds what you can’t claim for yours”; - or, in another version, 
“Our man was not given to giyds; rather, he would be careful an 
cautious, desiring to follow in the footsteps” of those who had gor 
before him”; - and, in another version, “He had fear of Allah, th 
Mighty and Majestic.” 

May Allah have mercy on Muhammad ibn al-Hasan and al-Shif', 
for both were honest in their debate, and may Allah benefit popk 
by both of them. What al-Shafi‘i said is the clear truth, for dering 
judgements by giyas and ijtihdd can only ever be based on thee 
three sources: whoever has the best knowledge of them will am 
at the most accurate judgement and the soundest giyas, while wht 
ever lacks knowledge of them in any way will be basing his qi on 
speculation and be building “on the brink of a crumbling precipi’ 
(Q.9:109)." 


It is also possible to use this debate as evidence that Malik had gral 
knowledge of figh than Abi Hanifa, since the Malikis consider ast 
and Abi Hanifa - may Allah be pleased with both of them - to tee? 
in their knowledge of figh and its sources, and so the argument tht 
Shaybani had to accept would also apply to al-Shafi'i - may Allah bi 
mercy on them both, 

It is also mentioned in the aforesaid book that al-Shafi‘ said: “Ifa” 
comes to you from Malik, hold on to it firmly,” 

Al-Shaifi‘t [also] said: “Whoever wants authentic hadith should re" 
Malik.” 
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He also said: “There is no book on [the face of} the earth that is more 
authentic (asahh) than the book of Malik (ie. the Miwanta’).”’ 

He also said: “After the Qur'an, no one has written anything that is of 
more benefit than Malik’s Muwatta’.”® 

He also said, with regard to his respect and admiration for Malik: “I would 
turn over the pages very gently when in Malik’s presence out of fear that 
he would hear me doing so, because of my great respect for him.” 

He also said: “I saw a number of Khurdsanian horses and Egyptian mules 
outside Malik’s door and said, ‘How beautiful they look!’ He said, ‘They are 
a gift from me to you.’ | said, ‘Keep one for yourself to ride on.’ He said, 
‘Tam ashamed before Allah to tread with the hoof of an animal on the 
earth where the Messenger of Allah, may Allah bless him and grant him 
peace, is buried.” 

It was for this reason that Malik wouldn’t ride in Madina, 

Al-Shafi'i also said: “Once when we were in Makka my aunt said to me, 
‘| have just seen something wondrous tonight.’ | said, ‘What was that?” 
She said, ‘It was as if someone was saying to me, “Tonight the most know- 
ledgeable man on earth has died.’” We took account of that night, and it 
was the night when Malik died - may Allah have mercy on him.”* 

In Abii Nu‘aym’s Hilya it is recorded that al-Shafi'i said: “If it were 
not for Malik and Sufyan {ibn “Uyayna}, the knowledge of the people of the 
Hijaz would have gone,” 

In fal-Shirimsahi’s] Nagm al-durr, it is reported that someone once said 
to al-Shafi'i - may Allah be pleased with him - “Have you [ever] seen 
anyone like Malik?” He said, “I have heard those who went before us both 
in age and knowledge saying, ‘We have never seen anyone like Malik.’ 
Malik’s excellence and superiority with regard to hadith and sitting with 
the men of knowledge was acknowledged by general agreement among the 
people of knowledge in Madina, the Hijaz and Iraq - may Allah have merey 
on them all.” 


Ahmad ibn Hanbal’s praise of Malik 


Al-Shirimsahi records in his Nagm al-durr that Imam Ahmad ibn Hanbal 
- may Allah have mercy on him - used to say, “May Allah have mercy 
on Malik! The heart finds rest in his hadiths and fatwas.” He then said, 
“And it is right that the heart should find rest in him, for he was firm in his 
following those reports which he considered authentic. In our eyes, Malik is 
a decisive argument.” 

[It is also recorded] in the same book, that ‘Abd al-Salim ibn ‘Asim 
said: “I once asked Imam Ahmad ibn Hanbal, ‘If someone wants to recite 
{the Qur'an}, whose reading should he use?’ He said, ‘The reading of the 
people of Madina.’ I said, ‘If someone wants to learn hadith, whose hadith 
should he learn?’ He said, ‘The hadith of Malik.’ I said, ‘If someone wants 
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to consider opinion (ra’y), whose opinion should he consider” He si 
‘The opinion of Malik.’”*° : 

Shaykh Abi |l-Hasan ibn Muhammad” said: “This is how Someons 
should be when he gives advice for the sake of Allah and His Messenge 
and the Muslims. [Imam Ahmad] was asked for advice and he gaye j 
according to the best of his knowledge. If he had known a city or a schol 
that was better, he would not have been able, between him and Allah, jj 
indicate anything other than the best, because the Messenger of Allah, may 
Allah bless him and grant him peace, said, “The din consists of giving goo 
advice.’”** 

Qadi ‘Iyad says in his Madarik: “Imam Ahmad ibn Hanbal considere 
[Malik] to be superior to al-Awza‘i, al-Thawri, al-Layth, Hammid aj 


al-Hakam with regard to knowledge, and said, ‘He is an imam in hodit 
and figh.”* 


He also says, in the same book: 


Imam Ahmad said: “Malik followed [the sunna] more closely than 
Sufyan.”* He also said, when asked about whether al-Thawri 
or Malik was the more knowledgeable if they differed with regard 
to a transmission or a chain of authority, “Malik is greater in my 
opinion.” When asked about Malik and al-Awza‘i, he said, “I prefer 
Malik, even though al-Awza‘i was an imam.” When asked about 
Malik and al-Layth, he said, “Malik.” When asked about Malik, 
al-Hakam and Hammad, he said, “Malik.” When asked about 


Malik and al-Nakha‘i, he said, “Leave him with the people of 
his time.”*! 


It is clear from what Imam Ahmad said — may Allah have mercy on hin 
— that al-Thawri, al-Awza‘i, al-Layth, al-Hakam, Hammad and Mali - 
may Allah have mercy on them — were all of one level, since it was accep 


able to consider who was the best among them, but that al-Nakha‘i wasis 
a different category. 


[‘lyad also mentions the following reports:] 


Ahmad ibn Hanbal said: “Malik is one of the masters of the people 
of knowledge, and he is an imam in hadith and figh. Who can 


compare with Malik in following the path of those who went before 
with intellect and courtesy (adab)?” 


Imam Ahmad was once asked, “If someone wants to learn 
the hadiths of a particular person, whose hadiths do you think he 
should learn?” He said, “The hadiths of Malik, for he is a decisive 
argument between you and Allah.” He was then asked, “If he wants 


to consider opinion (ray), whose opinion should he consider?” 
He said, “The opinion of Malik.” 
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He [also] said, “May Allah have mercy on Malik. He had a high 
position in Islam.” 


Imam Ahmad also said, “If you see someone hating Malik, then 
know that he is a man of innovation (bid‘a).”™ 


He also said, about [Malik’s] Muwarta’, “How excellent it is for 
those who [wish to] base their din on it!”"* 


Imam Ahmad knew the worth, rank and status of the different ‘u/ama 
and men of knowledge better than anyone else. He is the decisive argument 
either for or against them with regard to knowledge of them — may Allah be 
pleased with all of them — and no one can contend with him in this. It is 
therefore obligatory for every Muslim to accept what he said and to comply 
with his judgement. 


You can see for yourself — may Allah have mercy on you and us, and 
grant all of us success and guidance — how the praise and respect for Malik 
of the three great imams who reached the rank of ijtihdd in the sciences 
of the Shari‘a is a proof of his leadership in figh and his great station with 
regard to knowledge of the din. It is also a special quality that only he 
among them has, since no other scholar of the rank of ijtihdd, or anyone 
else, was praised by all three of these imams, whereas this was the case with 
Malik. This is thus a noble quality and special characteristic which Allah 
gave to him alone among all the other ‘wlama’ — may Allah give us benefit 
from all of them. 

I will also mention [later] some of what other imams apart from these 


three have said, in order that the reader may be even more satisfied with 
Malik and his madhhab. 


Malik’s special qualities 
Among his special qualities and baraka — may Allah have mercy on him — is 
that his madhhab has never had a man of bid‘a in it, nor has there 
ever appeared in it, or in the land of the West, any Khawarij or people of 
incorrect beliefs. 

Another of his special qualities is that it is related in the Madarik that 
“Atiq ibn Ya‘qib said: “After the death of the Prophet, may Allah bless 
him and grant him peace, the people of Madina were only ever agreed on 
Abt Bakr and ‘Umar. But when Malik died, we know of no one among 
the people of Madina who was not agreed on him.”* 

Another of his special qualities was that his teachers would become 
well known and achieve fame by having taken knowledge from him. 
Qadi ‘lyad says: “When Malik related from Yazid ibn ‘Abdallah ibn 
©Abd al-Hadi, some thousand or so people made their way to Yazid. When 
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morning came and Yaaid sav the number of people cod i 
his door, he said, “What is this” He was told, ‘Mati Tht ‘ Testimonies to Malik’ learning 


you.” ' 
Another of his special qualities -may Allah be pad wth Malik was known as the Shaykh of the Shaykhs, and people travelled 
bl H ct no be: o W a9 rf 
a number ofthe shaykhs from whom he had ten nol inl d mr He the furthest parts of the East and the West to learn hadith 
rom him. 
es pete ion 3 and to as him abo May Sa‘id tbn Mansi said: “I saw Malik doing rawéf with Sufyan al-Thawri 
sp arth , behind him. Every time Malik did something, Sufjan would do the same, 
Abii Muhammad al-Darrab and others said: “A number of te hay taking Malik as his model” pe ates 


that Malik elated. from ako related fom hin, sh Vat Tbn Abi Uways said: “Everyone used to give verdicts according to Malik’s 
Said al-Ansiri, Abi Aswad ibn Nawal, Ziyid in $2, tn Sj opinion.” 

Hisham ibn “Urwa, Rabi‘a and othes,”” . Hammad ibn Zayd said: “When I entered Madina, | heard someone call 
Among the shaykhs from whom he learnt reports about military the ing out, saying, ‘No one should give fatwa or teach hadith in the mosque of 
tions (maghdct) were al-Dahhak ibn ‘Uthmén and Ibn Kinina, Heyy the Messenger of Allah, may Allah bless him and grant him peace, except 


ask them about these maghzi and then transmit their report ini, Malik ibn Anas," 
sessions. People then began to write them down on his authont, aj His shaykh Ibn Hurmuz said of him: “He is the most knowledgeable 
al-Dahhak and Tbn Kindna {themselves}, even though it was ftom them jy of people," 
he had heard most of these reports.”* Sufyan ibn ‘Uyayna said of him, when he heard that he had died: “He 
Malik said, according to what Ibn al-(sim and Ibn Wat ete has left no one like him on the face of the earth,” He also said, “Malik is 
him: “There was no one among those from whom I transmit ao an imam, and Malik is the ‘lim of the people of the Hijaz, Malik was a 
who didn’t then need to ask me about his din” ; decisive argument in his time, Malik is the lamp of the ummia, What are we 
That his teachers took knowledge from him and achieved renown in relation to Malik! We were just following in Mali’ footstep 
him is thus a great mark of distinction for Milk which mo od Ibn Matin said: “Malik is one of Allah s decisive arguments against His 
‘ae ae . one of We imams of the Muslims whose excellence is (univer: 
' : ; sally] agreed upon. 
ariel ; Sa‘id ibn al-Haddad” said: “Malik was one of those ‘firmly rooted in 


ibn “Inn al-Azdi® al-Maliki says in his book: a ‘a ai i ee Te oe a 

Every time Malik was mentioned, al-Awai‘i would say: “The ‘alin of the 
‘ulamd?, the ‘alim of the people of Madina, and the mufif of the Two Harams 
fie, Makka and Madina.” 


Al-Shafiti has a special status above all the others who take a d- 
; ferent view to ours because of his having studied under Maik 


and learnt the din from him, All Malik’ contempoans ain Bagiyya ibn al-Walid said: “There is no one left on the face of the earth 
ledged his excellence, and people of excellence fom lhe mah who has more knowledge about established and ongoing swnnas than you, 
were proud to have kept company with him and to have trans Malik” 

mitted hadiths from him, Al-Shafi' studied both hadith and fi adi ‘Iyid says in his Masalik 

under him, and it was because of him that he gained honour among 
the people of Iraq when he went there, 


Muhammad ibn ‘Abd al-Hakam said: “If Malik is alone in holding 
an opinion which has not been transmitted from anyone before 


He also says: “Abi Yisuf learnt hadith from Malik, and Mubamma him, his opinion is a decisive argument which makes it necessary 
al-Hasan al-Shaybani made the journey to {study under] him, and thy to accept a difference of opinion, because Mak is an indi.” 
the backbone of Abii Hanifa’s madhhab,” . Someone asked, “What about al-Shafi, if he is alone {in holding 

Qudi ‘lyid says that it was because they learnt hadith from Malis an opinion)” He said, “No.”” 
studied under him that they took a different view to Abi Hanifa oni 
or more of his madhhab,”! This is also the position of the Hanafis, although they have two opinions 

Abii Hanifa’s son, Hammad, was also among those who leat ia about Malik if he alone holds an opinion, with the correct view being that 
from [Malik},” 
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his opinion is a decisive argument which makes difference of opinion nee. 
sary. This is also an indication of the superiority (tarjih) of Malik and his 
madhhab. 


In the aforementioned book [i.e. “lyad’s Madarik] it also says: 


Ibn Mahdi said: “Malik is more knowledgeable in /figh than al- 
Hakam and Hammad.” He also said: “There are four imams of 
hadith who are worthy of being followed: Sufyan al-Thawri in Kufa, 
Malik in the Hijaz, al-Awza‘i in Syria, and Hammad ibn Zayd in 
Basra.” He was also asked: “Who is more knowledgeable, Malik 
or Abu Hanifa?” and he said, “Malik is more knowledgeable than 
Aba Hanifa’s master.”’* He also said: “Al-Thawri is an imam with 
regard to hadith but not with regard to the sunna. Al-Awza‘l is an 
imam with regard to the sumna, but not with regard to hadith. But 
Malik is an 71am with regard to both.”” 


The Malikis say that Malik combined what was divided between al-Thawi 
and al-Awza‘i, what was divided between Aba Hanifa and Dawid, and what 
was divided between al-Shafiti and Ahmad — may Allah in His gener 
osity, munificence and liberality give us benefit from them all and nis 
us up in their company! 

Al-Darawardi said: “I was once sleeping between the grave [of the Prophel] 
and the sinbar, when I saw the Prophet, may Allah bless him and grant 
him peace, coming out of the grave leaning on Aba Bakr and “Umar. He 
went on for a while and then came back. I stood up to talk to him an 
said, “Messenger of Allah! Where have you just been?’ He said, ‘I was with 
Malik ibn Anas, showing him the straight path.’ I went to Malik [who was 
writing the Muwarta’]’° and told him what had happened, and he wept.” 

When al-Mahdi entered Madina he sent Malik a mule to ride on so that 
he could come and see him. Malik refused the mule, saying, “I am ashamed 
before Allah to ride in a city in which lies the body of the Messenger of 
Allah, may Allah bless him and grant him peace”, and he came to him on 
foot. However, he was not feeling well, and so was leaning on al-Mughir 
al-Makhzami, Aba I-Hasan al-“Alawi and Ibn Abi Talib al-Muhallabi,” all 
three of whom were among the ‘u/ama’ and nobles of Madina. When al- 
Mahdi saw them, he said, “Subhana Hah! He wouldn’t ride on a mule, out of 
respect for the Messenger of Allah, may Allah bless him and grant him 
peace, and so Allah gave him these three to lean on. By Allah, if I had asked 
them to do that they wouldn’t have done so!” Al-Mughira said, “Amit 
al-Mu*minin! We felt privileged among the people of Madina that he should 
have leant upon us!”’”? 

Ibn Wahb said: “Hadiths are an area where many go astray — except 


for the people of knowledge: and if it were not for Malik and al-Layth, we 
would have gone astray.” ; 
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A man from Khurdsan once asked the ga@di of Madina for help against 
Malik, saying, “I have come from Khurasan, and we do not like “ard [i.e.- 
the student reading out hadiths to the teacher], but Malik has refused to 
read out hadiths to us.” The gadi gave judgement that Malik should read 
out to the man, and he did so. Somebody asked Malik, “Was he right?” and 
he said, ““Yes.”*' 

Malik said, “I prefer reading out to listening. It is more accurate, as long 
as the one reading out is concerned about accuracy.” 

Someone once laid claim to an wu walad belonging to Malik and the 
qadit said to him, “Ask Malik for advice about the matter.” The man said, 
“How can one litigant ask the other for advice?” The ga@di said, *MAlik 
will not lie if he is asked for advice about something.” Malik gave judge- 
ment against himself that he owed the man the value of the wai: walad, 
whatever that should come to, and renounced his claim to her, and accepted 
that he should pay the man what she was worth.*™* 

Bishr al-Hafi said: “Malik told us — and I ask forgiveness of Allah 
that part of the ornament of this world is that a man should say “Malik 
told lus = 3-5 


Mialik’s respect for knowledge 


Al-Shirimsahi says, in his Nazgm al-durr: “\t is related that M&lik would 
neither teach hadith nor give fatwas unless he was in wuda’, out of respect 
for the commands of Allah; and if the Prophet, may Allah bless him and 
grant him peace, was mentioned, his face would change colour and he would 
bend forward until that became difficult for those sitting with him. 

His student, “Abd al-Rahmaan ibn al-Qasim, [was the same:]** when the 
Prophet, may Allah bless him and grant him peace, was mentioned, the 
blood would drain from his face and his mouth would dry up, out of awe of 
the Messenger of Allah, may Allah bless him and grant him peace. 

If Malik was asked by people to relate hadith, he would go into his 
bathroom and do g/ius/, put on perfume and new clothes, put his shoulder- 
cloth (rida”) over his head, and sit on a raised platform set up for the 
Purpose. He would remain in a reverential state and continue to burn 
incense until he had finished relating the hadith. This platform was one that 
he would only ever sit on if he was teaching the hadith of the Messenger of 
Allah, may Allah bless him and grant him peace, out of honour and respect 

for the hadith of the Messenger of Allah, may Allah bless him and grant 
him peace.*® 

Someone asked Malik during the sickness from which he died, “Why did 
you stop going to the Jumu‘a and jamd‘a prayers?” He said. “If I were 
not in this condition, I would not have told you. I was suffering from 
incontinence, and I wanted to keep the mosque of the Messenger of Allah. 
may Allah bless him and grant him peace, free from any impurity.””*’ 
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his opinion is a decisive argument which makes difference of opinion p 
sary. This is also an indication of the superiority (tarjih) of Malik and 
madhhab. 


In the aforementioned book [i.e. “lyad’s Mada@rik] it also says: 


Ibn Mahdi said: “Malik is more knowledgeable in figh than al. 
Hakam and Hammad.” He also said: “There are four imams of 
hadith who are worthy of being followed: Sufyan al-Thawri in Kufa, 
Malik in the Hijaz, al-Awza‘i in Syria, and Hammad ibn Zayd in 
Basra.” He was also asked: “Who is more knowledgeable, Malik 
or Abu Hanifa?” and he said, “Malik is more knowledgeable than 
Abi Hanifa’s master.” He also said: “Al-Thawri is an imam with 
regard to hadith but not with regard to the sunna. Al-Awza‘lis an 
imam with regard to the sunna, but not with regard to hadith. But 
Malik is an imam with regard to both.” 


The Malikis say that Malik combined what was divided between al-Thaw 
and al-Awza‘i, what was divided between Abi Hanifa and Dawid, and wha 
was divided between al-Shafiti and Ahmad — may Allah in His gene. 
osity, munificence and liberality give us benefit from them all and ri 
us up in their company! 

Al-Darawardi said: “I was once sleeping between the grave [of the Prophe 
and the minbar, when I saw the Prophet, may Allah bless him and gran! 
him peace, coming out of the grave leaning on Abi Bakr and “Umar. He 
went on for a while and then came back. I stood up to talk to him ani 
said, ‘Messenger of Allah! Where have you just been?’ He said, ‘I was wi 
Malik ibn Anas, showing him the straight path.’ I went to Malik [who wa 
writing the Muwarta’)° and told him what had happened, and he wept.” 

When al-Mahdi entered Madina he sent Malik a mule to ride on so thal 
he could come and see him. Malik refused the mule, saying, “I am ashame! 
before Allah to ride in a city in which lies the body of the Messenger of 
Allah, may Allah bless him and grant him peace”, and he came to him 0 
foot. However, he was not feeling well, and so was leaning on al-Mughir 
al-Makhzami, Abia I-Hasan al-‘Alawi and Ibn Abi Talib al-Muhallabi," al 
three of whom were among the ‘u/ama’ and nobles of Madina. When a 
Mahdi saw them, he said, “Subhdna /lah! He wouldn’t ride on a mule, out o! 
respect for the Messenger of Allah, may Allah bless him and grant him 
peace, and so Allah gave him these three to lean on. By Allah, if I had asked 
them to do that they wouldn’t have done so!” Al-Mughira said, “Amit 
al-Mu’minin! We felt privileged among the people of Madina that he should 
have leant upon us!”” 

Ibn Wahb said: “Hadiths are an area where many go astray — except 
for the people of knowledge; and if it were not for Malik and al- 


Layth, we 
would have gone astray.”* ’ 
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A man from Khurasan once asked the gadi of Madina for help against 
Malik, saying, “I have come from Khurasan, and we do not like ‘ard [i.c. 
the student reading out hadiths to the teacher], but Malik has refused to 
read out hadiths to us.” The gdadi gave judgement that Malik should read 
out to the man, and he did so. Somebody asked Malik, “Was he right?” and 
he said, “Yes.”*! 

Malik said, “I prefer reading out to listening. It is more accurate, as long 
as the one reading out is concerned about accuracy.”™ 

Someone once laid claim to an umm walad belonging to Malik and the 
qadi said to him, “Ask Malik for advice about the matter.” The man said, 
“How can one litigant ask the other for advice?” The gadi said, “Malik 
will not lie if he is asked for advice about something.” Malik gave judge- 
ment against himself that he owed the man the value of the wn walad, 
whatever that should come to, and renounced his claim to her, and accepted 
that he should pay the man what she was worth.™ 

Bishr al-Hafi said: “Malik told us — and I ask forgiveness of Allah 
that part of the ornament of this world is that a man should say ‘Malik 
foldjus= sore 


Malik’s respect for knowledge 


Al-Shirimsahi says, in his Naym al-durr: “It is related that Malik would 
neither teach hadith nor give fatwas unless he was in wudii’, out of respect 
for the commands of Allah; and if the Prophet, may Allah bless him and 
grant him peace, was mentioned, his face would change colour and he would 
bend forward until that became difficult for those sitting with him. 

His student, ‘Abd al-Rahman ibn al-Qasim, [was the same:]** when the 
Prophet, may Allah bless him and grant him peace, was mentioned, the 
blood would drain from his face and his mouth would dry up, out of awe of 
the Messenger of Allah, may Allah bless him and grant him peace. 

If Malik was asked by people to relate hadith, he would go into his 
bathroom and do ghus/, put on perfume and new clothes, put his shoulder- 
cloth (rida’) over his head, and sit on a raised platform set up for the 
purpose. He would remain in a reverential state and continue to burn 
incense until he had finished relating the hadith. This platform was one that 

he would only ever sit on if he was teaching the hadith of the Messenger of 
Allah, may Allah bless him and grant him peace, out of honour and respect 
for the hadith of the Messenger of Allah, may Allah bless him and grant 
him peace.*® 

Someone asked Malik during the sickness from which he died, “Why did 
you stop going to the Jumu‘a and jama‘a prayers?” He said, “If 1 were 
not in this condition, I would not have told you. I was suffering from 
incontinence, and I wanted to keep the mosque of the Messenger of Allah, 
may Allah bless him and grant him peace, free from any impurity.””” 
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Further testimonials to Malik’s knowledge and character 


Al-Qarafi mentions in his Dhakhira that Aba |-Ma‘ali al-Juwayni said:*\ 
one can compare with Malik when it comes to [knowledge of] the ley 
decisions of the Companions.” . 

Al-Qa‘nabi said: “I can only assume that Malik reached the level he reach! 
because of some secret (sarira) between him and Allah. 1 would x 
people standing in front of him as if they were standing in front of a 
amir.” 

Muhammad ibn Khalid ibn “Uthma said: “Whenever I saw Malik, | woul 
see the signs of the Next World in his face. Whenever he spoke, we kn 
that it was the truth that was coming from his lips.”” 

Ibn Wahb said: “I have never seen anyone more scrupulous than Mill 
ibn Anas.””! 

Ibn Mahdi said: “I heard Malik say: “If 1 knew that my heart would te 
purified by sitting on a rubbish-heap, I would go and sit on one.” 

I say: This is one of the fundamental principles of the Sufis - may All 
be pleased with them — namely, purifying the heart. In fact, this is the 
most fundamental principle. The shaykhs who are travelling on the path! 
the Divine Presence have no greater task with their murids than purifying 
their hearts. It is in this way that the shaykhs of the Sufis go further tha 
the shaykhs among the fugaha’, because whereas a fagih aims to put th 
outward right, a Sufi aims to put both the inward and the outward rgi 
and putting the inward right is more important (awkad) than putting the 
outward right. This comment of Malik’s is evidence for them — may Alt 
be pleased with them all. 

Malik once said to Ibn Wahb: “Pass on what you have heard, and tha 
is enough for you. Don’t carry things around on your back for anyone els 
It used to be said that the most wretched of people is one who sels i 
[reward in the] Next World for his [gain in] this world, but that even mor 
wretched than him is one who sells his [reward in the] Next World fv 
someone else’s [gain in] this world.” 

Asad ibn al-Furat said: “If it’s Allah and the Next World you want, 
it is Malik ibn Anas you need.”™ 

Abu Yisuf said: “I have never seen anyone more knowledgeable that 
[these] three people” — and he mentioned Malik, Abi Hanifa and al-Lay! 
ibn Sa‘d.” 

‘Umar ibn Yahya ibn Sa‘id al-Ansari had a dream on the night whet 
Malik died in which he saw someone saying: 


Islam has awakened to find one of its foundations rocked 
On the morning when the guide settled in his place in the grave, 
The Imam of Guidance was always a place of refuge for knowledge- 
May the peace of Allah be upon him until the end of time.” 
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Ibn Hazm al-Zahiri criticised the composer of these verses, saying, “Islam 
still exists and its foundation has not been rocked. Its foundation — thanks 
be to Allah — is still standing, without having been rocked” — or words to 
that effect. However, this criticism of his only makes sense according to his 
madhhab, which has been said to go beyond the limits of what is correct 
(al-mansitb fihi ila I-khuriij). According to the madhhab of the People of the 
Sunna and those who know the language of the Arabs, and how implica- 
tion, metaphor and ellipsis are used in it, this is not the case. Rather, what 
is meant by these words is simply exaggerated praise of Malik — may Allah 
be pleased with him. They are not intended to be taken literally, or to be 
saying that Islam has an actual foundation which was rocked from its place. 

Even more exaggerated than this is what Ibn al-Mubarak said in his 
praise of Malik — may Allah have mercy on both of them — and it is one of 


the most extreme exaggerations of the Malikis in their praise of Malik — may 
Allah have mercy on him: 


A man of silence, when silence is an adornment for its people — 
One who breaks the seal of untouched, virgin words. 
He contained every wisdom that the Qur’an contained 


And correct behaviour was part and parcel of his flesh and blood.” 


It is related that Malik was once asked about a woman who was wash- 
ing the corpse of another woman. When she put her hands on the dead 
woman’s private parts, she said, “How many times have you committed zina 
with this!” or “How many times have you allowed this to be entered!” 
whereupon her hand stuck fast to the dead woman’s private parts, and no 
one was able to remove it. When the ‘ulama’ were asked about this, some 
said that the washer’s hand should be cut off, while others said that it 
should be the dead woman’s private parts that should be cut off. Malik was 
asked about it, and he said, “I think she should be flogged with the penalty 
for slander (qadhf).” This was done, and her hand came loose from the 
dead woman’s private parts. 


Among examples of the exaggerated praise [of al-ShafiSi] by the Shaficis 
are the following lines: 


Al-Shafi‘i is the imam of all people 

In knowledge, self-restraint, correct behaviour and courage. 
He is the complete caliph as far as this world is concerned, 

And it is right for the caliphate to be among the sons of al-“Abbas. 
His companions are the best companions, and his madhhab 

Is the best madhhab, in the eyes of both Allah and all people. 


It will be clear how far this is a mere claim and self-delusion. This sort 
of thing would never be said by a Maliki. 
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It is related that the governor of Makka once passed by al-Shafiti whij 
he Was reciting poetry with some men of the tribe of Hudhayl. He asi 
him, “Are you from Hudhayl or Quraysh?” [Al-Shafi‘i] said, “I am frop 
Quraysh.” He said, “Why don’t you spend your time seeking knowledy) 
That would be better for you than spending your time reciting poetry.” A. 
Shafit said, “Who should I study under?” He said, “Over there is Mali 
disseminating knowledge among the people in the City of the Messenger oj 
Allah, may Allah bless him and grant him peace, and you ask who yoy 

should study under!” Al-Shafi‘i said, “Who will give me an introduction tg 
Malik?” The governor said, “I will write one for you.” So he wrote a lett 
to the governor of Madina and another to Malik. The governor of Madina 
took him in to see Malik and gave him the letter. Malik did not consider 
that a trivial matter and said, “Has it come to the point where knowledge i 
sought by intermediaries?!” - may Allah have mercy on all of them." 

In the Madarik, [it says:] 


Abi Muhammad al-Darrab said: “There were many among his 
own generation, including both those who died before him and 
those who died after him, who related from him, such as Ibn 
Jurayj, Ibn ‘Ajlan, al-Darawardi, ‘Abdallah ibn Ja‘far al-Madini, 
al-Layth, the two Sufyans [i.e. Sufyan al-Thawri and Sufyan ibn 
Uyayna], Nafi® the Qur’an-reader, ‘Abd al-°Aziz ibn al-Majishin, 
the two Hammads [ie. Hammad ibn Salama and Hammad ibn 
Zayd], al-Zanji, Aba Hanifa and his two companions [i.c. Abi 
Yusuf and al-Shaybani], Waki‘, Shu‘ba, al-Awza‘i, and others.” 
Ja‘far al-Firyabi said: “I know of no one other than Malik from 
whom so many great imams transmitted [hadith] although they 
died well before him: Yahya ibn Sa‘id died thirty-five years before 
him, Ibn Jurayj thirty years [before him], al-Awza‘i twenty years 
[before him], al-Thawri eighteen years [before him], and Shu‘ba 
seventeen years [before him].” 

The Qadi and Imam Abi I-FadI [i.e. “Iyad] said: “And Abi Hanifa 
[died] thirty years before him, and Hisham [ibn ‘Urwa] more than 
that.”” 


Qadi ‘Iyad also mentions in his Madarik that Abi Hanifa, who died 
thirty years before Malik, was considered to be one of those who studied 
under him and transmitted from him.'” 

The shaykh and khatib Abi Bakr Ahmad ibn “Ali al-Hafiz [i.e. al-Khatib 
al-Baghdadi] —- may Allah have mercy on him — records [the following 
report] in his book about those transmitting from Malik i.e. Asma’ a 
ruwat li-l-Imam Malik ibn Anas]— may Allah have mercy on him - under the 
heading “al-Nu‘man ibn Thabit, Abi Hanifa, the fagih”: 
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Muhammad ibn ‘Ali ibn Ahmad al-Salihi'®’ told us: Abi Zur‘a 
Ahmad ibn al-Husayn ibn ‘Ali al-Razi told us: ‘Ali ibn Muhammad 
ibn Mahdawiyya’™ told us: al-Hurr' ibn al-Salt told us: al-Qasim 
ibn al-Hakam al-Qurashi™ told us: “Abi Hanifa told us, from 
Malik, from Nafi‘, from Ibn ‘Umar, that Ka‘b ibn Malik came 
to the Prophet, may Allah bless him and grant him peace, and 
asked him about a shepherd-girl of his who was once looking after 
some sheep of his and, being worried that one of the sheep was 
about to die, slaughtered it with a stone. The Prophet, may Allah 
bless him and grant him peace, said that it could be eaten.” This 
was how he said it, “from Nafi‘, from Ibn ‘Umar”. 


Qadi ‘lyad says: “This is incorrect. The correct version [of the isndd] is 
‘from Malik, from Nafi‘] from a man among the Ansar, that Mu*adh 
ibn Sa‘d — or Sa‘d ibn Mu‘adh — told him that a slave-girl of Ka‘b ibn 
Malik’s was once looking after some sheep in Sal°.. / 
end of the hadith.”' 

(Qadi ‘lyad also says, in the Madarik:] 


— and so on to the 


Even more surprising than all of these is al-Zuhri, who died fifty- 
five years before Malik. Abi l-Hasan al-Daraqutni said: “I know of 
no one else either before or after him who combined what Malik 
combined. This is because two different people who died nearly 
one hundred and thirty years apart both related the same hadith 
from him. Muhammad ibn Shihab al-Zuhri, his shaykh, died in 
the year 125 An,'® while Abia Hudhafa died after the year 250 an, 
and both related from him the hadith of Furay‘a about where a 
woman should stay during her ‘idda period.”'” 


It will now be clear to you — may Allah grant you and myself success — 
that the fact that all these great and well-known imams, and others, studied 
under him is evidence of the greatness of his stature and the knowledge 
which Allah gave especially to him and not to others, and that no one else 
had so many such shaykhs study under him. 

Another special characteristic of his is the number of testimonies to his 
breadth of knowledge. Shaykh Salah al-Din al-Safadi al-Shafi‘i — may Allah 
have mercy on him — says in one of his commentaries, after mentioning 
many of the special characteristics of the first generations (salaf) and the 
great men of knowledge: “Malik had the special quality of knowledge; 
Abi Hanifa had the special quality of understanding qiyas;'* and al-Shafi*i 
had the special quality of understanding hadith.” You can see — may Allah 
have mercy on you — how he accorded Malik the special quality of know- 
ledge in an unqualified way, even though he did not follow his madhhab — 

may Allah have mercy on all of them. 
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ON GIVING PREFERENCE TO MALIK 
It is related that a great Sufi once met al-Khidr — upon whom be peace 
and asked him, “What do you say about Malik ibn Anas?” He said, *}, 
is the Imam of the Imams.” He then asked him, “What do you say aboy 
al-Shafi'i?” He said, “He is one of the abdal (the Substitutes)” He thy 
asked him, “What do you say about Ahmad ibn Hanbal?” He said, “He's, 
man of total honesty (siddigi).” 
You can thus see — may Allah have mercy on you — how he affirms 
Malik’s being an imam — may Allah have mercy on him. 


so, they would be as concerned about it as the Maghribis are up to the 
present day. 


Selections from Abt Nu‘aym’s Hilya 


Aba Nu‘aym says, in his Hilyat al-Abrar:'® 


Among them also is the Imam of the Two Harams, the one whose 
excellence is well known in the lands of the Hijaz and the two 
Iraqs, and whose madhhab has spread far in the West and the East, 
Malik ibn Anas — may Allah be pleased with him. He was a man 


Why the people of the West follow Malik 
[You should] know that when the Maghribis and the ‘u/amd? of al-Andaly 


wanted to seek knowledge, they would head for the City of the Messenger 
of Allah, may Allah bless him and grant him peace, which is the place tr 
which he emigrated, the place where he settled, and the place where the 
revelation was revealed to him. There they found Malik, who was the mos 


of nobility and great intellect, who inherited the hadith of the 
Messenger and disseminated the knowledge of both legal judge- 
ments and principles among his community. He was a man of faqwa 
who had to face trials — may Allah have mercy on him.''' 


knowledgeable of the people of his time with regard to the Book, the Suna 
the opinions of the Companions, giyds, understanding words and their mear- 
ings, and knowing those matters on which there was consensus and thog 
about which there was difference of opinion. They found the people of 


He then says, in the same book: “Muhammad ibn ‘Ali ibn ‘Asim told us: 
I heard al-Mufaddal ibn Muhammad al-Jundi say: [I heard Aba Mus‘ab 
say:]''? I heard Malik ibn Anas say: ‘I never gave a fatwa until seventy 
people had testified that I was fit to do so.’”'" 


standing among the ‘u/ama’ of his time agreed on his copious knowledg. 

din and self-restraint (zuhd), and no one disagreed with that except fo: 

certain people of innovation (bid‘a), false belief and prejudice whose diffe 
ences of opinion are not worthy of being considered. So they took from hin 
the knowledge and ‘amal of the people of Madina and returned to ther 
country, where they ousted all the madhhabs of the people of Iraq and any 
others. For in the Maghrib and al-Andalus there used to be the madhha 

of al-Awza‘i, al-Layth, Dawid [al-Zahiri] and others, until the madhhab 0! 
Malik reached them and they found out who he was, and took on his 
madhhab and acted according to it — may Allah be pleased with him. This 
they did because he was the most knowledgeable of people by virtue 0! 
the testimony of the three imams of the rank of ijtihdd, and others, whos 
rank he shared as far as knowledge of hadith, figh and other matters wa 
concerned, as we have already seen. They are all witnesses whose characte 
and testimony are above suspicion — except when there is little dear 
for fairness, but only for aggrandisement, along with ignorance and pr 
judice — and we seek refuge in Allah from going against them or believint 
(i‘tigad) any other than what they believed — may Allah be pleased with a! 
of them. 

A Hanafi “G/im once said, “Malik is buried in the Maghrib, and thal’ 
why the Maghribis follow him.” How can anyone of this ilk know whe 
Malik or anyone else is? 

As for the people of Egypt, Iraq and elsewhere, the madhhab of Mili 
came to their countries but they took no great interest in it. If they had dow 


48 


In the same book it says: 


Khalaf ibn ‘Umar'" said: “I heard Malik say: ‘I never answered 
with a fatwa until I had asked someone who was more knowledge- 
able than me whether he thought I was suitable for that or not. 
I asked Rabi‘a, and I asked Yahya ibn Sa‘id, and they both said 
that I could do that.’ I said to Malik, ‘Aba ‘Abdallah! What if they 
had said “No”?’ He said, ‘Then I would not have done so. It is not 
correct for someone to think himself fit for something until he has 
asked someone who is more knowledgeable than him.” 

Khalaf also said: “I went in to see Malik, and he said to me, 
“Look under that prayer mat, or rug, of mine.’ So I looked, and 
there was a page with writing on it. He said, ‘Read it out.” It was a 
dream that one of his brothers had had about him, and it said: 
‘I saw the Prophet, may Allah bless him and grant him peace, in a 
dream. He was in his mosque, and everybody was gathered around 
him. He said to them, “I have hidden away perfume and knowledge 
for you and I have told Malik to distribute it to people.” Everyone 
went away, saying, “In that case, Malik will carry out what he has 
been told to do by the Messenger of Allah, may Allah bless him 
and grant him peace.”’ Malik wept, and I got up and left him.”'* 


In the Masadlik it says that Malik said: “I sat with Ibn Hurmuz for sixteen 
years learning a knowledge which I have not passed on to anyone. 


16 
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Two dreams about Malik in Ibn Hajar’s Tawali al-ta’s, 


Our lord, master and shaykh, the Chief Qadi and Shaykh Of Islam, 
al-Din Ibn Hajar ~ may Allah give us benefit by him ~ mentions ins, 
Tawali al-ta?sis fi ma‘ali Ibn Idris: 


{Ibn Abi Hatim said:] Muhammad ibn Muslim fibn Wara} gig 
“When Abt Zur‘a al-Razi died, I saw him in a dream. | said 
him, ‘How has Allah treated you?’ He said, ‘He said to me, “Py 
him with Abu ‘Abdallah, Abi ‘Abdallah, and Abi ‘Abdallah’ - 
the first being Malik ibn Anas, the second al-Shafi‘i, and the thi 
Ahmad ibn Hanbal — may Allah be pleased with all of them.” 


Thus he mentioned Malik first before the other two. 
In the same book of our master, it says: 


©Uthman ibn Khurrazadh'"* said: “I once had a dream in whichit 
was as if it was the Day of Rising. It was as if [Allah had appeared 
to decide everyone’s fate, all creation were gathered together and) 
there was a caller calling from the middle of the Throne, saying 
“Let Abu ‘Abdallah, Abi ‘Abdallah, Abi ‘Abdallah and Abi 
“Abdallah go into the Garden!’ I said to an angel next to me, ‘Who 
are these people?’ He said, ‘Malik, al-Thawri, al-Shafi‘i, and Ahmad 
ibn Hanbal.’”'” 


— may Allah be pleased with all of them. 


Thus in both stories Malik is mentioned first before the others, and All 
knows best. 


Al-Qarafi on Malik’s special qualities 


Al-Qarafi says in his Dhakhira, when mentioning the special qualities wit 


show that Malik — may Allah be pleased with him — was an imam: 


Among these [special qualities] is that he dictated some one hun- 
dred and fifty volumes of legal judgements according to his madhhab, 
to the extent that there is hardly any issue about which he does nol 
have a fatwa. This is in contradistinction to the other imams of tht 
rank of ijtihad, who only have a small number [of such volumes, 
such as the Umm of al-Shafi‘i, and various fatwas according t0 
the madhhabs of Ahmad and Abi Hanifa which are scattered 
among the books of their companions].'” Their companions then 
based the rest of their respective madhhabs on what their imams 
happened to have spoken about. It is well known that a judge- 
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ment that has been derived in such a way may accord with the 
intention of the one who made the original judgement, but that it 
may also differ from it, to the extent that if the one who made the 
original judgement were told about the derived judgement he would 
deny it. 

Another [special characteristic] is that Allah guided him to know- 
ledge of, and contentment with, the ‘amal (“practice”) of the peo- 
ple of Madina, consisting of the legal judgements and sunnas 
which had been transmitted by sons from their fathers and by later 
generations from earlier ones by multiple transmission (bi /-naq/ 
al-mutawatir), because both they and their forebears were living in 
the same city. Such transmission thus ceases to come under the 
category of probability and speculation and comes rather under 
that of knowledge and certainty. This was an opportunity that other 
people did not have, which is why, when Abt Yusuf saw Malik’s 
evidence regarding the sa‘ and the mudd, the adhan, awgaf,"*' and 
many other judgements, he forsook his teacher’s madhhab on these 
points and followed the madhhab of Malik — may Allah have mercy 
on all of them.'” 

In fact, Qadi ‘lyad notes that Abi Yisuf and Muhammad ibn al- 
Hasan went against Abi Hanifa on more than a third of his madhhab 
because of what they learnt when they met Malik in Madina, and because 
of their din, knowledge and honesty — may Allah have mercy on both of 
them.'** 


We shall look later at the soundness of the sources of the people of 
Madina, God willing. 


An unlikely Karama attributed to Malik 


It is related that Ibn al-Qasim went into the public baths with Malik and 
saw written on his thigh in the writing of Divine Power, “Malik is Allah’s 
proof against His creation”, but Malik instructed him not to tell anyone 
about it so that he would not be tempting people to follow his madhhab [for 
the wrong reason]. 

I myself think that this is highly unlikely — even though the minor mir- 
acles of the friends of Allah (karamat al-awliya’) are not something to be 
denied — because, if it were true, Ibn al-Qasim would have told people about 
it after Malik’s death. It is possible, however, that Malik had instructed him 
not to tell anyone about this either during his life or after his death, and 
Allah knows best. 

It is also said that the man who washed Malik’s corpse saw this on his 
thigh as he was washing him. However, I have not come across this myself 
or seen it transmitted in any reliable source, and Allah knows best. 
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Selections from al-Yawaqit al-murassa‘a 


In his book Al- Yawagit al-murassa‘a fi manaqib al-arba‘a, tbn Hiyasa | 
al-Maliki al-Iskandari says: 


It is related’* that Ibn al-Qasim said: “One day I was sitting by 
Malik’s door, waiting to learn from him. I fell asleep, and Malik 
came out without me being aware of it. A servant-girl woke me 
up and said, “The one you came to see went out while you were 


asleep, whereas he has prayed subh with the wudi’ of ‘isha’ for 
forty years!’ ”!"° 


The same thing is also related about Abi Hanifa — may Allah be pleas 
with him. 

In the same book [it says] that a man once asked Malik - may Allah by 
pleased with him — about knowledge of the inward. Malik got angry wit 
him and said, “Knowledge of the inward is something that is only known) 
someone who has knowledge of the outward. When someone has knov- 
ledge of the outward and acts according to it, Allah opens up knowledge 
the inward for him; this never happens without an opening and illumination 
of the heart.” Then he turned to the man and said, “Follow what is clear (0! 
the din]'”’ and be careful not to get sidetracked. Follow what you know ani 
leave what you don’t know.”'* 

One can see in this report that Malik did not deny knowledge of the 
inward but, on the contrary, affirmed it. This is similar to al-Junayd’s words 
— may Allah have mercy on him: “All paths in creation are blocked except 
following in the footsteps of the Prophet, may Allah bless him and grant 
him peace, and acting according to his sunna.”'” 

In the same [book it also says] that Malik - may Allah have mercy on 
him — said: “If there is no good in someone for himself, there is no good in 
him for others.” 

In the same book [it also says] that when al-Shafici bade farewell to 
Malik, Malik said to him, “Aba ‘Abdallah! Have fear of Allah, and do nol 
put out this light by wrong action.” 

In the same book [it also says] that a man once asked Hammad ibn Zayd 
about what to do in a situation where scholars held different views. Hammid 
told him to follow Malik, and was of the opinion that Malik was a decisive 
argument (hujja) and that his madhhab was safer (aslam), both for himself 
and for the one asking the question. 

In the same book [it also says]: “Part of what shows the extent of Sufyin 
ibn “Uyayna’s scrupulousness — may Allah be pleased with him — was his 
opinion that Malik was a decisive argument (hujja) between a man and his 
Lord, and that he refused to take that stance with regard to anyone ele 
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after Malik’s death and that he had never beforehand said about anyone 
else what he said about Malik.” 

In the same book [it also says] that al-Awza‘i — may Allah have mercy on 
him — used to instruct those who were going to the Hijaz to greet Malik 
for him and would tell them to say to him, “Don’t forget us in your du ‘a’ 
We want you to stay alive for the wnma.” 

In a different source it is related that Malik’s companions would sit in 
front of him to learn from him, as still “as if there were birds on their 
heads”.'* Once a snake got in among the circle of people and couldn’t find 
a way out, until eventually it did so by going between the shoulders of two 
of the people there, with nobody in the circle moving in the slightest. 


Malik’s care in relating hadith 


It is related that Malik — may Allah have mercy on him — said: “I have 
met people [here] in Madina who, if they had been entrusted with a whole 
treasury would not have betrayed their trust, and from whom I learnt many, 
many hadiths...” — and here the narrator mentioned a large number of 
hadiths, perhaps some fifty thousand or so — “... but it is not permissible 
for me to pass on any of these hadiths from them because they were not 
people of this business.”'*! 

Malik also said: “I have met people [here] in Madina who had no faults 
[of their own] but who spoke about other people’s faults, and so people 
found fault with them. I have also met people [here] in Madina who had 
their own faults but who kept quiet about other people’s faults, and so other 
people kept quiet about theirs.”!* 

‘Abdallah ibn Wahb said: “I said to Malik during the sickness from which 
he died, “People say that you permit anal intercourse.’ He said, “I seek 
refuge in Allah! They are lying about me.’ He then recited Allah’s words, 
“Your women are a tilth for you, so come to your tilth however you wish’ 


(Q.2:223), and said, ‘Does tillage take place anywhere other than in the 
place where you sow?’” 


Selections from al-Ghafiqi’s Musnad 
Hadith Muwatta’ Malik 


In the collection of the musnad hadiths in the Muwatta’ of Malik — may 
Allah have mercy on him — made by the knowledgeable “G/im Abi I-Qasim 
Abd al-Rahman ibn ‘Abdallah ibn Muhammad al-Jawhari al-Ghafiqi™ al- 
Misri — may Allah have mercy on him — it is related that Ibn Abi Uways 
said: “I heard my maternal uncle, Malik ibn Anas, say, ‘This knowledge is a 
din, so look to who you take your din from. | have met seventy of those 
who say, “So-and-so said that the Messenger of Allah said...” by these 
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pillars’ — and he pointed to the mosque of the Messenger of Allah, ng 
Allah bless him and grant him peace — ‘and yet I have never taken ay 
thing from them, although any one of them, if he were to be entrusted ys, 
a treasury, would fulfil his trust. This was because they were not people 
this business. But when Ibn Shihab al-Zuhri came to us, people crow 
around his door.’”'™ 

In [the same book], it is related from Ibn Wahb that Malik said: “I ye 
to see ‘A*isha bint Sa‘d but considered her a weak source and s0 dy 
not transmit anything from her except her saying “My father had [a ty 
(mirkan) which would be filled with water and] which my father and all hj 
family would use for doing wudi?.’”'** 

I say: If this is authentic, then Malik is a Successor, because this ‘A’ity 
is the daughter of [the Companion] Sa‘d ibn Abi Waqqas — may Allah t 
pleased with him.'* 

In [the same book], it is related that Sufyan ibn “Uyayna — may Alli 
have mercy on him — said: “May Allah have mercy on Malik! How enti 
he was of the men from whom he transmitted!”!” 

In [the same book], it is related that al-Shafi‘i said: “If you find th 
earliest people (mutagaddimin) among the people of Madina [agreed] 
something, let there be no doubt in your heart that it is the truth. Buti 
anything comes to you from any other source, don’t pay attention to itan 
don’t bother yourself with it, or you will find yourself falling into the wavs 
of the sea.”'* 

In [the same book], it is related that al-Shafi‘i said: “If Malik had any 
doubt about a part of a hadith, he would discard all of it.”'” 

In [the same book], it is related that Ibrahim ibn “Abdallah ibn Quraym, 
the gadi of Madina, said: “Malik ibn Anas once passed by Ibn Abi Hizin 
while he was teaching hadith and went right past him. Someone asked 
him about that and he said, ‘I couldn’t find any space to sit down in, and 
I didn’t want to learn the hadith of the Messenger of Allah, may Allah bles 
him and grant him peace, standing up.’”!” 

In [the same book], it is related that Ibn'*’ Lahi‘a said: “Muhammad 
ibn ‘Abd al-Rahman — that is, Abi ]-Aswad, the orphan of ‘Urwa ibn a 
Zubayr — came to us in the year 131 An. I asked him, ‘Who is there in the 
Hijaz who will be able to give opinions (man li-l-ra’y) after Rabi‘a?’ He 
said, ‘The young Asbahi man.’”!” 

In [the same book], it is related that when Rabi‘a saw Malik, he would 
say, “Here comes the intelligent one.”'* 

I say: A sign of his intelligence — may Allah have mercy on him - is thal 
when he was asked about the disagreements that had arisen among tht 
Companions, he said: “That was bloodshed by which Allah purified our 
swords, so let us not dirty our tongues with it.” 

In [the same book], it is related that both Sufyan and Yahya ibn Sa‘id 
al-Qattan said: “Malik is the amir al-mu’minin with regard to hadith.” 
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In [the same book], it is related that Imam Ahmad — may Allah have 
mercy on him — said: “Malik followed [the swnna] more closely than Sufyan 
al-Thawri”!* — may Allah be pleased with all [three] of them 

In [the same book], it is related that when Yahya ibn Ma‘in was asked 
about Malik, he said: “Don’t talk about Malik. Malik is the amir al-mu’minin 
with regard to hadith.” 

In [the same book, it is related that] Yahya ibn Ma‘in was asked, “Who 
is higher in your esteem, al-Layth or Malik?” He said, “Malik.” [The man] 
said to him, “Isn’t Malik the most highly esteemed of all al-Zuhri’s com- 
panions?” He said, “Yes.” Someone then asked, eho in your opinion is 
the most accurate in their transmission from Nafi‘: ‘Ubaydallah or Malik?” 
He said, “Malik.” He then added, “Malik is the most accurate of [all] 
people.”'*° 

In [the same book], it is related that someone asked ‘Abd al-Rahman 
ibn Mahdi, “O Abii Sa‘id! I have heard that you say that Malik is more 
knowledgeable (afgah) than Abi Hanifa.” He said, “I didn’t say that; but 
what I would say is that Malik is more knowledgeable than Abi Hanifa’s 
master”, meaning Hammad ibn Abi Sulayman,’ although it is also said 

that he meant Hammad ibn Salama.'”” 

Ibn Mahdi said: “I have never seen anyone more intelligent than Malik.” 

In [the same book], it is related that al-Shafi‘l said: “There is no book 
after the Book of Allah that is more correct than Malik’s book” 
the Muwatra’.'* 

In [the same book], it is related that Ibn Abi Uways said: “I heard Malik 
say, ‘The Qur'an is the word of Allah, and the word of Allah is from Allah, 
and there is nothing in Allah that is created.’ ”!” 

It is also related that Malik, may Allah be pleased with him, said: “Belief 
consists of words and actions.” 

In [the same book, it also says that] ‘Abd al-Razziq said: “I heard Malik 
say, ‘Belief consists of words and actions, and can increase and decrease.” 
I also heard Ma‘mar, Sufyan al-Thawri, Ibn Jurayj and Ibn ‘Uyayna saying 
the same.” 

In [the same book, it also says}: “Malik was asked about someone who 
says that the Qur'an is created and he said, ‘(He is] a zindig and a kafir. 
Kill him. ”!*! 

In [the same book, it also says]: “Malik was asked about playing 
chess. He said, ‘Is it part of the truth?’ He was told, ‘No.’ He said [quoting 
Q.10:32], ‘What is there after the truth except misguidance?”’”'? 


. Meaning 


Malik’s death 


When Hammad ibn Zayd heard about Malik’s death, he wept until his 
tears flowed profusely, and said, “May Allah have mercy on Aba ‘Abdallah! 
He had a high standing in the din!”'® 


TRANSLATION OF AL-RA‘I’S INTISAR 


In the same book, it is related that Sa‘id ibn ‘Abd al-Jabbar said: » 
were with Sufyan ibn ‘Uyayna when we heard of the death of y 
ibn Anas, and he said, “By Allah, the lord of the Muslims has died?” 

In [the same book, it also says]: “I heard Sufyan saying, ‘Malik yy 
lord of the Muslims.’” 

I say: He meant, during his time. 

In [the same book], it is related that Sufyan said: “He left behind nm. 
like him”; or, “He left behind no one like him on [the face of] the eart 

In the same book, it is related that Misa ibn Zakariyya’ al-Tup 
said: “The youth of the age (shabab al-‘asr)'** was Malik ibn Anas iba 
‘Amir of Dha Asbah of Himyar, who died in the year 179, and was kny 
by the kunya of Abu ‘Abdallah.” 

In [the same book], it is related that Ibn Abi 1-Aswad said: “Malki 
Anas, Hammad ibn Zayd, and Abi I-Ahwas'® all died in the year 179? 

In [the same book], it is related that Yahya ibn Yahya ibn Bukayr gy 
“I heard Malik ibn Anas say, ‘I was born in the year 93.°” Yahyisi 
“And he died in Rabi‘ al-Awwal in the year 179.” 

In [the same book], it is related that Muhammad ibn ‘Umar said: “Maj 


lived for ninety years, and never once shaved his neck or entered 
public baths.” 


Three dreams about Malik in al-Nawawi’s 
Tahdhib al-asma’ 


It is related in Shaykh Muhyi I-Din al-Nawawi’s Tahdhib al-asma’ w: 
lughat that Khalaf ibn ‘Umar said: “I was once with Malik — may Allaik 
pleased with him — when Ibn [Abi] Kathir,'®” the qari? of Madina, cam 

him and gave him a page with some writing on it which he lookel: 
and then put under his prayer mat. When he got up to leave, | started tog 
up but Malik said, ‘Sit down, Khalaf’, and gave me the page. On itm 
written: ‘I had a dream last night in which it was as if someone was sit 
to me, “There is the Messenger of Allah, may Allah bless him and grant 
peace, sitting down.” People were around him saying, “O Messenget 

Allah, give us! O Messenger of Allah, who do we have [now}?” He sad 
them, “I have hidden a treasure for you under the minbar and | have ttt 
Malik to divide it up among you, so go to Malik.” Everybody went avi) 
and some were saying to others, “What do you think Malik will do?” Tw 
said, “He will carry out what the Messenger of Allah, may Allah bis 
him and grant him peace, has told him to do.”’ At this, Malik broke dow 
and wept.”!* 

In the same book it is related that Muhammad ibn Rumh al-Tujibi si 
“I saw the Prophet, may Allah bless him and grant him peace, forty yet! 
ago in a dream, and I said to him, ‘O Messenger of Allah, [what if] Mil 
and al-Layth disagree about a point of law?’ He said, may Allah bless hi 
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and grant him peace, ‘Malik, Malik, Malik. He inherited from my grand- 
father” —[meaning]'® Ibrahim, may Allah bless both our Prophet and him 
and give them peace.'® 

In the same book it is related that Bukayr'®' said: “I once saw in a dream 
that I had entered the Garden. I saw al-Awza‘i and Sufyan al-Thawri there, 
but I couldn’t see Malik. I asked, ‘Where is Malik?’ I was told, ‘Where is 
Malik? Malik has been raised up high! and he kept on saying, “Where is 
Malik? Malik has been raised up high!’, [looking upwards] until his head- 
cap fell off." 

The quotations from Tahdhib al-asma’ end here. 

In another source it says that Malik was asked, during the sickness 
from which he died, “Why did you stop going to the Jumu‘a and jama‘a 
prayers?” He said, “If I were not in this condition, I would not have told 
you. I was suffering from incontinence, and | did not want to cause any 
impurity in the mosque of the Messenger of Allah, may Allah bless him and 
grant him peace.”'® 

I say: People say that he stopped going to the mosque because of how bad 
the times had become ( fasdd al-zamdan), but the truth is what has just been 
mentioned. 

It is related that ‘Abd al-Rahman ibn Mahdi once put his mantle (say/asan) 
on the ground in front of him during the prayer because of the extreme 
heat, and Malik saw him [do this]. When the prayer was over, Malik said, 
“Are there any guards here?” and some guards came over. Malik said to 
them, “Take him to the prison.” Someone said, “But he is a great man of 
knowledge!” Malik said, “No one should introduce into this prayer of ours 
what isn’t part of it”, and he wouldn't let him go until witnesses had testified 
that he wasn’t a man of innovation, at which point he said, “Leave him, 
then” and let him go on his way.'™ 


Further selections from Abi Nu‘aym’s Hilya 


In Abi Nu‘aym’s Hilya, it says: “Ibn Muzahim,'® a devotee (min al-‘ubbad) 
who kept company with Ibn al-Mubarak, said: ‘I saw the Prophet, may 
Allah bless him and grant him peace, in a dream and I said to him, “O 
Messenger of Allah, who should we ask when you have gone?” He said, 
“Malik ibn Anas,”’”!°° 

In [the same book] it is related that Mutarrif Aba: Mus‘ab'®’ said that 
Abi ‘Abdallah, the mawla of the Laythis and a man of excellence, said: 
“{I had a dream in which] I saw the Messenger of Allah, may Allah bless him 
and grant him peace, sitting in the mosque with people around him and 
Malik standing in front of him. In front of him there was some musk, and 
he was taking handful after handful of it and giving it to Malik, and Malik 
was distributing it among the people.” Mutarrif said: “I interpreted that as 
knowledge and following the sunna.”'* 
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In [the same book] it is related from ‘Abdallah ibn Muhamngs 
Ja‘far, from Muhammad ibn Ahmad al-Zubayri,'” from Muhamng 
‘Asim, from ‘Abd al-‘Aziz ibn Aban, that al-Muthanna ibn Sa‘ id ay 
(2)' said: “I heard Malik ibn Anas say: ‘I have never slept a night yj, 
seeing the Messenger of Allah.’”!”! 

In [the same book] it is related from Muhammad ibn Ibrahim iby y 
[that Muhammad ibn Zaban ibn Habib] heard Muhammad ibn p, 
al-Tujibi say: “I saw the Messenger of Allah, may Allah bless bin 

grant him peace, in a dream and said, ‘O Messenger of Allah. Wes 
differences of opinion between Malik and al-Layth. Which of them isp 
learned?’ He said, ‘Malik inherited from my grandfather.’”!” 

In [the same book] it is related that one of the Madinans praised Mj 
in the following lines [of poetry]: 


He declines to answer and no one asks him again, out of awe of hin 

and the questioners sit with their heads bowed. 

[His is] the courtesy of eminence, and the nobility and authority of 

God-fearingness. 

He is the one who is obeyed, although he is not one in authonty 
In [the same book] it is related that Ibn Mahdi said: “I do not put any 
above Malik with regard to authentic hadith.”'” 

In [the same book] it is related that Ishaq said: “I heard Malik ibn Aw 
say, ‘I heard many hadiths from Ibn Shihab which, until now, I have nee 
passed on.’ I said, “Why, O Abi ‘Abdallah?’ He said, ‘They were not 
accordance with the practice (‘amal) [here] and so I have left them [alone}” 

In [the same book] it is related that Malik said: “I have met seven 
Successors in this mosque, but I only took knowledge from those who ve 
reliable and trustworthy.”'”° 

In [the same book] it is related that Sa‘id ibn Sulayman said: “I rae 


heard Malik giving a fatwa about something without him reciting ti 


verse ‘We are just speculating, and we are not certain’ (Q.45:32).”""” 


In [the same book] it is related from al-Harith ibn Miskin that ‘Aw 
ibn Yazid,'* who was a shaykh from Egypt and a friend of Malik it 


Anas, said to Malik, “O Abi ‘Abdallah! People come to you from differe 


countries having travelled long distances, having tired out their cami 


and expended large sums of money, to ask you about the knowles 
which Allah has given you, and then you say ‘I don’t know’!” 


different opinion on to the answer I have given them. [Where, then, wi 
I find them?]” “Amr said, 
and he wept.” Then he said, “By Allah, Malik was firmer (aqwa) in this that 
al-Layth. By Allah, al-Layth was not as firm in this as Malik.”"® 
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Malik sav 
“A Syrian may come from Syria, or an Iraqi from Iraq, or an Egypiis! 
from Egypt, and then ask me about something which I may later havt! 


“I told al-Layth ibn Sa‘d what Malik had sai 


ON GIVING PREFERENCE TO MALIK 

Qadi ‘lyad relates [in his Madarik] that al-Qattan said: “Other people’s 
knowledge was on the increase, while Malik’s was on the decrease. If he 
had lived [longer], he would have got rid of everything he knew” — meaning 
‘lyad explains, out of a concern for accuracy (taharriyan)."* 

Malik said: “I wish I could be flogged a hundred times for every fatwa 
[I have given], and you know how little I am able to bear being flogged.” By 
this he meant that he could not give a fatwa without feeling worried about 
the possible consequences, out of his fear of Allah 

It is related that a man wanted to walk in front of Malik while Malik was 
doing the prayer, because of the distance between him and his sutra. He said 
to Malik, “Move closer to your sutra.” Malik did so, and recited [the verse], 
“And He taught you what you didn’t know, and Allah’s generosity to you is 
immense” (Q.4:113). 

When Malik was tested, beaten with whips and paraded around Madina 
because of [his judgement about] a forced divorce being invalid, he would 
say, every time his public accuser had finished, “I am Malik ibn Anas, and 
those who know who I am, know who Iam. A forced declaration of divorce 
is not valid.”'*' 

It is related that he was asked about forty points [of law] and gave an 
answer to only four of them, while to the rest he said, “I don’t know.” The 
man said, “What am I to say to those who asked the questions when I get 
back to them?” He said, “Tell them that Malik doesn’t know anything 
{about these points].”'*’ The man’s son said to him, “Are you Malik, and yet 
you say ‘I don’t know’? If you wanted to, you would be able to reply with 
that which seems best to you” — or words to that effect. They say [that 
Malik] made a du G’ against him and forbade people to have anything to do 
with him. From that point on no one took a single point of figh from [this 
man’s] son,'** because of their respect for knowledge and their desire to 
protect it. 

Qadi ‘lyad relates [in his Madarik] that al-Qa‘nabi said: “I once went in 
to see Malik and I found him crying. I asked him why and he said, ‘Who 
has more right to cry than me? I never say a word without it being written 
down by pens and carried away to far horizons.’” [Malik added]: “I have 
only ever spoken out of my own opinion on three points [of figh].”" 

Compare — may Allah have mercy on you all — these words of Malik 
with what our lord and master, the Chief Qadi, Ibn Hajar — may Allah keep 
him in goodness and health — transmits [in his book Tawaii al-ta°sis, from 
al-Hakim and al-Bayhaqi, that a man asked Imam al-Shafi‘i — may Allah 
have mercy on him — ]'** about a point of figh, saying to him: 


“[What is the judgement about] a man who comes to another 
and says, ‘If there are more than three dirhams [lit. “dirhams more 
than three (darahim akthar min thalatha)”} in my sleeve, my slave is 
free’, when he actually has four dirhams in his sleeve?” 
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[Al-Shafi‘i] said, “He has not broken his oath.” 

The man said, “Why not?” 

He said, “Because he made an exception of more than jUst one 
dirham.” s 

The man said, “I believe in the One who caused you to SY Whay 
you said (fawwahaka)!"!*° ‘ 

Al-Shafi‘i recited the following lines: 


When I am confronted with problems 
I disclose their truth by clear thought (nazar). 
If they appear to me as rainless clouds, flashing lightning, 
Blind, which thinking cannot clarify, 
Veiled with the clouds of uncertainty, 
I place on them the sword of clear sight. 
Nor am I one who only follows others with regard to his 
narrators, 
Asking this one and that, “What is the situation [with this 
one]?” 
Rather am I the foremost of the two smaller ones 
And I judge by what has already been established and 
happened. 


In another version, it says: 


Rather am I the foremost of the two smaller ones, 
Seeking good and repelling evil.'*” 


Both of them were mujtahids, and spoke according to what their ijtihid\e 
them to, but look what a difference there is between one person's jjihi 
and another’s! Both of them hit the mark, and both of them submitted 
the Truth — may Allah have mercy on both. 

It is related that Malik — may Allah be pleased with him — was once aske 


about a matter, and he said, “Has it happened?” The man said, “No’ 
Malik said, “Then wait until it has happened.” This was because of his grea 
fear of Allah, the Mighty and Majestic, and his being ashamed in front 
Allah that he might give a fatwa that was not in accord with the will 
Allah, the Glorious and Exalted. He would frequently recite the verse {whit 


says], “Say: What would you think if Allah were to send down prov 
for you and you were to make some of it haram and some of it halAi? 
Did Allah give you permission [to do this], or are you making up lies abov 
Allah?” (Q.10:59). 

In the Hilya it says: 


NY) 


A man came to Malik and said: “O Abi ‘Abdallah! [Allah says] 
‘The Merciful settled on the Throne’ (Q.20:5).” How did He settle” 
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Malik was never more angry than he was at that man’s question 
He looked down at the ground and began making marks in it 
with a stick that was in his hand until he began sweating pro- 
fusely. Then he lifted his head, threw the stick away, and said, 
“How He did it is not something that can be understood by the 
intellect, nor is His settling something that is unknown. Belief in it 
is obligatory, and asking questions about it is an innovation (bid ‘a) 
I think you are a man of innovation” — and he ordered him to be 
taken out.'** 


Al-Shirimsahi records the following addition to this report: “and if 
you repeat this question | will strike your neck!” The man who asked 
the question said, “O Abi ‘Abdallah! By Allah, I have asked the ‘u/ama’ of 
Kufa, Basra and all Iraq, and not one of them was gifted with the answer 
you have been gifted with!” 


Selections from al-Shirimsahi’s 
Nazm al-durr and other sources 


In [al-Shirimsahi’s] Nazm al-durr it states that al-Mansir once raised his 
voice in the mosque of the Messenger of Allah, may Allah bless him 
and grant him peace. Malik said to him, “O Commander of the Faithful! 
Don’t raise your voice here. Allah cautioned one group of people saying, 
‘Don’t raise your voices’ (Q.49:2), and praised another group of people 
saying, “Those who lower their voices in the presence of the Messenger of 
Allah...” (Q.49:3).” 
In the same book, al-Shirimsahi says:'®” 


Part of what I heard in Cairo from the right-acting shaykh Taqi 
al-Din Abo 1-Tahir al-Khatib, who was one of the last of the 
old generation of teachers of the Shafici madhhab — may [Allah 
have mercy on him — when there was mention of the Rihlat 
al-Imam _ al-Shafi‘t — may]'® Allah be pleased with him — was 
that he said about the Réh/a: “Even if it is true, there are things 
in it which are unlikely to be true.” One of his companions 
said, “What things are in it?” He said, “One of the things is 
that Malik seated al-Shafici on his chair.” His companion said, 
“And what’s wrong with that, if one imam does that for another?” 
“No-o-o, my son”, he said, lengthening the vowel and repeating the 
phrase three times, “Malik was greatly honoured in his time. People 
would be afraid to look at his chair, let alone sit on it. And 
even if Malik had offered it to al-Shafici, al-Shafiii would not have 
accepted it. Nor had al-Shafi‘i yet achieved the status he later 
achieved.” 
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After this he mentions the amount that Malik used to tr 


‘ ANsmi f, 
his teachers every day, and th 


at one Glim said, when mentioning his, 


lence, that he would memorise the equivalent of five notebooks Of man, 


from his shaykhs every day. Al-Shirimsahi adds, “And this shaykh 
Taqi al-Din Abi 1-Tahir], in addition to mentioning many of the qu 


of the Malikis, would accord great honour to the Imam and his comes, 


and followers — may Allah be pleased with all of them.” 


I say: Al-Shafi‘i’s words — may Allah be pleased with him -“I wou), 


the pages over very gently when in Malik’s presence so that he Woug 


hear anything, because of my great respect for him”, bear witness to 


al-Khatib said.'! 
In Nazm al-durar, it also says: 


The tenth [consideration] is the testimony of the chiefs of th 
community and the noble ones among the ‘u/ama’ that he was the 
forerunner who could not be beaten and the scholar who could 
not be matched as far as his knowledge, fear [of Allah], intelligence 
and serenity were concerned. All of this indicates why he should b 
given preference, and the way it does so is obvious. The first point 
[in this connection] is the [large] number of well-known report 
and widely and well-established testimonies to this effect. Among 
these are that a man once asked'” Sufyan ibn “Uyayna whether 
was possible for a man to be a decisive argument with Allah for 
those who follow him, and he said, “Malik was among those whon 
people would make a decisive argument between them and Allah 
Someone said, “But Malik has gone, so who would you suggest 
now?” He said, “What are you saying? Such people have gone!” 

Someone also said to Sufyan, “Where are you in relation to 
Malik?” He said, “Where are we in relation to Malik?! In relation to 
Malik we are just as the poet [Jarir] said: 


When a young three-year old camel is yoked with others, 


It cannot hold its own against solid, powerful nine-year 
olds.”!”* 


This is what Sufyan said, and he was the one about whom Imam 
Ahmad ibn Hanbal said, “I was too late [to meet] Malik, so I sub 
stituted Sufyan for him.” 

“Abdallah ibn al-Mubarak said: “I never saw anyone among 
those from whom I wrote down the knowledge of the Messenger of 
Allah, may Allah bless him and grant him peace, who | was mor 
in awe of than Malik, nor anyone more concerned about his di 
than him. If somebody were to say to me, ‘Choose an imam for 


this community’, I would choose Malik — may Allah be pleased with 
him — for them!”!™ 
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ON GIVING PREFERENCE TO MALIK 


He also said — may Allah be pleased with him: “I once saw Malik 
being bitten by a scorpion sixteen times. He changed colour and 
went yellow but didn’t stop reading out the hadith of the Messenger 
of Allah, may Allah bless him and grant him peace. When everyone 
had gone away, I said to him, ‘O Abi ‘Abdallah! I am amazed by 
what I have just seen!’ He said to me, ‘I was patient out of respect 
for the hadith of the Messenger of Allah, may Allah bless him and 
grant him peace.’”'® 

Ibn Abi Hazim once said to al-Darawardi, “I ask you by the Lord 
of this building, have you seen anyone more knowledgeable than 
Malik?” He said, “By Allah, no!” 

Whenever Waki‘ related hadiths from Malik, he would say, “The 
reliable one (al-thabt) told me....” They used to think that 
“al-thabt” was the name of a man until they asked him about it and 
he said it was Malik.'”° 

*Abd al-Rahman ibn Mahdi said: “I never saw anyone more 


intelligent than Malik, nor anyone that I was more in awe of than 
Malik.”!”” 


I say: An example of Malik’s intellect is when al-Mansur once asked to 
see him at night during a period of fear, and asked Ibn Abi Dhi’b and a 
third man to come as well. He asked Ibn Abi Dhi’b, “What kind of caliph 
am I in your opinion?” Ibn Abi Dhi’b said, “A bad caliph, who enjoins 
the wrong and forbids the right”, and he proceeded to list all his bad 
actions. Then he asked the other man, and he said, “A just caliph, who 
enjoins the right and forbids the wrong”, and he proceeded to list all his 
good actions. He then said to Malik, “What kind of caliph am I in your 
opinion?” and Malik said, “Exempt me, O Amir al-Mu?minin!” and wouldn’t 
answer. After that, al-Mansir sent each of them a gift, and said to the one 
taking the gifts, “If Ibn Abi Dhi*b accepts it, cut off his head and bring it 
to me.” About the second man he said, “If he refuses it, cut off his head 
and bring it to me.” About Malik he said, “He can do whatever he wants. 
If he accepts it, leave him be, and if he refuses it, leave him be. He can do 
whatever he wants.” They say that Ibn Abi Dhi’b refused to accept the gift, 
that the second man accepted it, and that Malik — with his intellect — did 
whatever he wanted. In this way Allah protected all three of them, because 
if Ibn Abi Dhi’b had accepted the gift, [al-Mansir] would have said, “He 
has spoken ill of me in order to receive a gift”, while if the other man had 

refused it, he would have said, “He says what is pleasing to my face but is 
not happy to accept my gift.” 
Al-Shirimsahi says: 


It is related that when al-Mansir saw how Malik had encom- 
passed the essence of all knowledge of the din, and that those who 
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TRANSLATION OF AL-RA‘I’S INTISAR 


After this he mentions the amount that Malik used to tran 
his teachers every day, and that one lim said, when mentioning 
lence, that he would memorise the equivalent of five notebooks g 
from his shaykhs every day. Al-Shirimsahi adds, “And this shay 
Taqi al-Din Abi I-Tahir], in addition to mentioning many of the gu 


of the Malikis, would accord great honour to the Imam and his comp. 


and followers — may Allah be pleased with all of them.” 

I say: Al-Shafi‘i’s words — may Allah be pleased with him ~“I wouy 
the pages over very gently when in Malik’s presence so that he wo, 
hear anything, because of my great respect for him”, bear witness to 
al-Khatib said.'”' 

In Nazm al-durar, it also says: 


The tenth [consideration] is the testimony of the chiefs of th 
community and the noble ones among the ‘u/amd’ that he was the 
forerunner who could not be beaten and the scholar who could 
not be matched as far as his knowledge, fear [of Allah}, intelligence 
and serenity were concerned. All of this indicates why he should te 
given preference, and the way it does so is obvious. The first poin 
{in this connection] is the [large] number of well-known report 
and widely and well-established testimonies to this effect. Among 
these are that a man once asked'” Sufyan ibn ‘Uyayna whether i 
was possible for a man to be a decisive argument with Allah for 
those who follow him, and he said, “Malik was among those whom 
people would make a decisive argument between them and Allah 
Someone said, “But Malik has gone, so who would you sugges 
now?” He said, “What are you saying? Such people have gone!” 

Someone also said to Sufyan, “Where are you in relation to 
Malik?” He said, “Where are we in relation to Malik?! In relation to 
Malik we are just as the poet [Jarir] said: 


When a young three-year old camel is yoked with others, 
It cannot hold its own against solid, powerful nine-year 
olds.” 


This is what Sufyan said, and he was the one about whom Imam 
Ahmad ibn Hanbal said, “I was too late [to meet] Malik, so | sub 
stituted Sufyan for him.” 

“Abdallah ibn al-Mubarak said: “I never saw anyone among 
those from whom I wrote down the knowledge of the Messenger of 
Allah, may Allah bless him and grant him peace, who | was more 
in awe of than Malik, nor anyone more concerned about his dit 
than him. If somebody were to say to me, ‘Choose an imam for 
this community’, | would choose Malik — may Allah be pleased with 
him — for them!””! 
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He also said — may Allah be pleased with him: “I once saw Malik 
being bitten by a scorpion sixteen times. He changed colour and 
went yellow but didn’t stop reading out the hadith of the Messenger 
of Allah, may Allah bless him and grant him peace. When everyone 
had gone away, I said to him, ‘O Abi ‘Abdallah! I am amazed by 
what I have just seen!’ He said to me, ‘I was patient out of respect 
for the hadith of the Messenger of Allah, may Allah bless him and 
grant him peace.’”'” 

Ibn Abi Hazim once said to al-Darawardi, “I ask you by the Lord 
of this building, have you seen anyone more knowledgeable than 
Malik?” He said, “By Allah, no!” 

Whenever Waki‘ related hadiths from Malik, he would say, “The 
reliable one (al-thabt) told me....” They used to think that 
“al-thabt” was the name of a man until they asked him about it and 
he said it was Malik.'”° 

“Abd al-Rahman ibn Mahdi said: “I never saw anyone more 
intelligent than Malik, nor anyone that I was more in awe of than 
Malik.”!”” 


I say: An example of Malik’s intellect is when al-Mansir once asked to 
see him at night during a period of fear, and asked Ibn Abi Dhi*b and a 
third man to come as well. He asked Ibn Abi Dhi’b, “What kind of caliph 
am I in your opinion?” Ibn Abi Dhi*b said, “A bad caliph, who enjoins 
the wrong and forbids the right”, and he proceeded to list all his bad 
actions. Then he asked the other man, and he said, “A just caliph, who 
enjoins the right and forbids the wrong”, and he proceeded to list all his 
good actions. He then said to Malik, “What kind of caliph am I in your 
opinion?” and Malik said, “Exempt me, O Amir al-Mu’minin!” and wouldn’t 
answer. After that, al-Mansir sent each of them a gift, and said to the one 
taking the gifts, “If Ibn Abi Dhi’b accepts it, cut off his head and bring it 
to me.” About the second man he said, “If he refuses it, cut off his head 
and bring it to me.” About Malik he said, “He can do whatever he wants. 
If he accepts it, leave him be, and if he refuses it, leave him be. He can do 
whatever he wants.” They say that Ibn Abi Dhi*b refused to accept the gift, 
that the second man accepted it, and that Malik — with his intellect — did 
whatever he wanted. In this way Allah protected all three of them, because 
if Ibn Abi Dhi*b had accepted the gift, [al-Mansir] would have said, “He 
has spoken ill of me in order to receive a gift”, while if the other man had 
refused it, he would have said, “He says what is pleasing to my face but is 

not happy to accept my gift.” 
Al-Shirimsahi says: 


It is related that when al-Mansir saw how Malik had encom- 
passed the essence of all knowledge of the din, and that those who 
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1RANSLATION OF AL-RA‘I’S INTISAR 
i, ; ; ON GIVING PREFERENCE TO MALIK 
were living far away from Madina would not give a definitiy. 
answer to a matter until they had come to Madina, and thy came to you, you stopped us at the door!” Malik said, “I knew that the 
many matters that had become well established (mashhiir) oy, Amir al-Mu*minin wanted to hear the hadith of the Messenger of Allah, 
side Madina could be seen, if one went into them, not to have g may Allah bless him and grant him peace, and I wanted to get ready 


reliable basis, he asked [Malik] to compose a book which he woulj for that.” 

then get everyone to follow. When he suggested this to him, jy His high standing and noble bearing, as well as his straightforwardness 
said, “I have decided to write down your book and send it to the and frankness, when in the presence of the caliphs is clear to anybody 
various regions and make everyone follow it.” (Malik) sid i who has studied their history. On more than one occasion he would give 
him, “I ask you by Allah, © Amir al-Mu?minin, not to do 90” the order for someone to be beaten, and he would be beaten, or for someone 
This he did out of his great scrupulousness, his lack of interest ip us) pepeasoned mine woud ‘ AUS IS 

GOO mand hisi cance nifoniliisiinmandibecaicelta tata It is related that al-Rashid asked Malik if he could read out to him in 
h ith eeu Heabihnttcveryone Pa ae sfouldibe aie a private session. Malik said to him, “O Amir al-Mu’minin! There is no 
appy wi a the yone everywhere s ade 


benefit in private knowledge.” Al-Rashid said, “Then I will go to your 
house.” Malik said, “Let’s go then!” Then al-Rashid asked for a mule and 
Malik said, “O Amir al-Mu’minin! So-and-so told us, from so-and-so, . . . that 
the Messenger of Allah, may Allah bless him and grant him peace, said: 
“When anyone takes a path to seek knowledge, Allah takes him on a path to 
the Garden.’”'” He said, “Shall I walk then?” Malik said, “Yes. Let’s go.” 
When he entered Malik’s house, a chair was put out for him and he sat 
down on it. Malik said, “O Amir al-Mu’minin! So-and-so told us, from 
so-and-so, from so-and-so, that the Messenger of Allah, may Allah bless 
him and grant him peace, said: ‘Whoever humbles himself for Allah, will be 
raised up by Allah; and whoever acts proudly will be humbled by Allah.’”” 
So al-Rashid got down from his chair and sat on the ground with everyone 
else to listen to the hadith of the Messenger of Allah, may Allah bless him 
pleased with him: “I have never argued with anyone in order to get tk and grant him peace. All of this was because of Malik’s baraka and the 
better of him. I would like it if everybody were to transmit my books, wnt respect in which he was held by the people in power (a/-wmara’) — may Allah 
them down and understand what was in them and then never attribute ayy have mercy on him. 

of it to me.” Both of them were mujtahids, and spoke according to wha Shaykh Abi 1-‘Abbas Ibn Taymiyya relates that Ma‘n ibn ‘Isa heard 
their ijtihad \ed them to. (This last report is transmitted by the Chief Qui 
{Ibn Hajar] in his Tawali al-ta’sis.)'* 


to follow him, because Allah has made the different degrees of 
ijtihad a generous mercy for the community. Then al-Mansir 
tried to get him to go with him to Iraq, but he refused and said, 
“There is nothing I like more than living next to the Messenger of 
Allah, may Allah bless him and grant him peace, and | am not 
going to give that up for some worldly gain that I will get.” Later, 
al-Rashid also tried to get him to do the same thing, but again he 
refused. 


You can see — may Allah have mercy on you — how Malik refused 
allow people to be forced to follow him and his madhhab, and how he tai 
fear of Allah, bearing in mind Imam al-Shafi‘i’s words — may Allah 


Malik say: “I am just a man who is sometimes right and sometimes 
wrong. So look at my opinions and, if they accord with the Book and the 


When al-Rashid arrived in Madina, everyone was there to welcon Sunna, take them, and, if not, leave them.”””! 

him except Malik — may Allah have mercy on him. [Al-Rashid] sent hima In the Hilya it is related that Nu‘aym ibn Hammad heard Ibn al-Mubarak 
message saying, “O Abi ‘Abdallah, I didn’t think that I would enter a ci say: “I never saw any man reach as high a rank as Malik ibn Anas without 
you were in without you coming out to [greet] me.” Malik sent a mesaz having done a lot of [extra] prayer or fasting, but there was a secret between 
back saying, “O Amir al-Mu’minin! I am an old man and | have m him and Allah.” 

excuse, but some excuses cannot be mentioned.” So [al-Rashid] sent a mes I say: Malik — may Allah be pleased with him — was busy with what was 
age back to him saying, “O Abi ‘Abdallah! We would like you to com better for him than prayer and fasting, for he was busy spreading know- 
and see us so that you can teach us some of your book.” Malik replied ledge of the Shari‘a and how to act according to it — may Allah have mercy 
“O Amir al-Mu’minin! This knowledge came from your family [ie. the on him. If he had spent his time in prayer and fasting, that would have 
Banu Hashim], and you are the ones who ought to protect it the most ended when he died, but his knowledge did not come to an end when he 
Knowledge is something that people [have to] go to, and not something tha! died. We have already mentioned how his servant-girl told Ibn al-Qasim 


comes to them.” [Al-Rashid] said, “He has spoken the truth.” how, for forty years, he would do the subh prayer with the same wudii” that 
al-Rashid trode to Malik, but Malik stopped him at his door. When he went he had for the ‘isha’ prayer, having spent the night seeking knowledge and 
in, he said, “O Abi ‘Abdallah! You didn’t come to us, and then, when ve worshipping Allah — and Allah knows best. 
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TRANSLATION OF AL-RA‘I’S INTISAR 
ON GIVING PREFERENCE TO MALIK 


Further selections from Qadi ‘lyad’s Madarik 
- Raa ee : * & in this respect. He said to both Ibn Mahdi and Ahmad ibn Hanbal 
E us Masalik Ihe. Madarik), Qadi Aba I-Fadl [‘lyad] — may Allah b SmayAllahiibe pleased with’ both of them — “You: know more 
ercy on him — says, after relating the report about the debate Deties about hadith than me, so let me know what of it is sound in your 
Imam al-Shafi‘i and Muhammad ibn al-Hasan {al-Shaybani]: opinion so that I can go by that.” 


And where will we find a mujtahid, in any age, who is an expert in 
hadith if he hasn’t delved into it deeply, or in knowledge of the 
Qur'an if he hasn’t made a specialist study of it, so that we can ask 
him whether there is a basis in either of the two for the matter that 


he is considering?” 


Malik’s mastery of these sources is well accepted both by those who 

agree with him and those who do not, and one should not pay 

attention to the words of any prejudiced person who has in recent 

times attempted to belittle his status as a mujtahid — he is only 

belittling himself — especially in view of [al-Shafi‘i’s] statement tha 

he was the most knowledgeable of the ‘u/ama’ of Madina and the The supporters of al-Shafi‘i reply to what Qadi ‘lyad says by saying 
that the only reason that al-Bukhari, Muslim and others did not transmit 


Commander of the Faithful with regard to hadith. 
hadith from al-Shafi‘i is that the scholars of hadith prefer transmissions 


Furthermore, al-Shafi‘i’s status as an imam gives the lie to 
such unseemly language. The noble first generation, and the imams from those who are older and nearer to the source, whether they are people 
of guidance and notable ‘u/ama’, both those we have already of figh or not, according to the principle that the shorter [lit. higher] the 
mentioned and those we will mention later, God willing, disagree isnad, the better, whereas al-ShafiSi — may Allah have mercy on him — never 
with him and bear witness to the incoherence of his words and his reached an advanced age, since he died when he was only fifty-four years 
ignorance. old, and many of his teachers and those of his own generation were still 
alive until, or very close to, the time of his death. 
I say: It would seem that he is referring to al-Juwayni. What is amainy A little later, Qadi [“Iyad] goes on to say: 
is that [al-Juwayni] should speak badly of Malik while at the same tin Z Fes = Waa 
saying, “If it were not that al-Shafi‘i had gone against Malik, we would 1 ithe ppc! mastely ofifigh [that both Abi Hanifa and al-Shafi"i 
have allowed anyone to go against him”,2°5 and that he acknowledged ti had] cannot be epics, { eI | Similarly, both omae and Daw ud 
mastery of figh and hadith, and only criticised his view on al-masilih - ute an extensive BUGWICOES oh hadith, and their expertise in it 
mursala and a few points of figh. We shall also find this indicated by wha CANT be denied. Nevertheless, we do not accept that they were 
mitcnirimeahiicnys! experts in figh or in the sources needed to arrive at {legal} judge- 
Qadi <lyad a Tare Allah have mercy on him — continues: ments. Indeed, there were many matters about which they did not 
: % speak although others had spoken about them.*”* 
Then we looked at the other imams who were followed [in his Qua Abul Badli{:lyad) goesion to-say: 


time]*” and found that none of them had gathered what Malik had 


gathered, nor did they have the mastery of these different sources 
that he had. Aba Hanifa and al-Shafici — may Allah have mercy 
on them — were both acknowledged masters of figh, clear thought, 
intellectual rigour, analogy and excellent understanding, but they 
did not have a mastery of hadith, nor a thorough knowledge of 
it; nor indeed did they claim that for themselves or have it claimed 
for them. In fact, the people of this business considered them 
weak, and the people who compiled the sahih collections of hadith 
have not even transmitted one word from either of them, nor is 
there any mention of either of them in most of the musannaf works. 
And even though al-Shafi‘i was [keen to] follow hadith and find out 
what the various sunnas were, he did so by following others and 
relying on their judgement while acknowledging his own weakness 
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[However], the fact that some of them may have fallen short in a 
particular area of knowledge does not detract from their rank vis-a- 
vis the others. All of them have qualities of excellence with which 
pages have been filled and which have been transmitted by both 


earlier and later generations.” 
I say: When ‘lyad says “[However], the fact that some of them may have 


fallen short... etc.”, he is referring to the obligation [that people have] to 
follow them [with regard to legal judgements], and Allah is the one 


who guides. 
Here ends our quotation, in an abridged form, from Qadi ‘lyad’s Masalik. 
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SECTION 2 


On giving preference to the madhhab of 
Imam Malik, may Allah have mercy on 
him, and the sources on which it is based 


{In his Madarik,] Qadi ‘Iyad notes that giving preference to the macs 
of Malik is something that would only be objected to by someone wy 
ignorant of it, prejudiced against it, or obstinately opposed to it. This; 
because the Prophet, may Allah bless him and grant him peace, said: ‘Ty 
time is nigh when people will beat the livers of their camels in searh) 
knowledge, but they will not find anyone more knowledgeable than ty 
“alim of Madina.”! We have discussed this already.’ 
Shaykh Ahmad ibn Idris al-Qarafi says in his Dhakhira: 


Among them [i.e. the reasons for considering Malik’s madhhab the 
noblest and the closest to the truth] is the fact that his madhhab 
achieved prominence among the people of the Maghrib and that 
they [still] hold firmly and exclusively to it, along with his testimony, 
may Allah bless him and grant him peace, that the truth would 
be among them and that no one who abandoned them would te 
able to harm them, until the Hour comes.’ This testimony about 
them is also a testimony about [Malik], and that his madhhab is 
true, since it is their distinguishing feature and cloak, and they 
follow no other path, and no one else received this testimony.’ 


I say: This [testimony also] gives strength to the first generations’ inl 
pretation of the aforementioned hadith, as indeed this [second] hadith isa 
strengthened by the aforementioned one. And Allah knows best. 

Another reason for giving preference to the madhhab of Malik - mi 
Allah have mercy on him — is that it was the madhhab of the majority of he 
Companions of the Messenger of Allah, may Allah bless him and gratl 
him peace, and the generation who followed them in Madina, because thi! 
was where the Qur’an was revealed and that was the centre of knowledy 

Qadi “lyad relates in his Masalik, from Abi Sa‘id al-Maqburi, {ron 
Abt Hurayra, that the Messenger of Allah, may Allah bless him and gran 
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him peace, said: “Madina is the dome of Islam, the home of imdn, the 
land of the Hijra, and the place where the halal and the haram were first 
established.” 

(He also relates] that Ibn ‘Umar said: “If only, when strife (fitna) occurs, 
people were to refer the matter back to the people of Madina, and then, if 
they are agreed on a matter, they were to put that into practice, things would 
be alright. But whenever anyone shouts out, everyone else follows him.” 


The authoritativeness of Madinan ‘amal 
[Qadi “Iyad] says, in his Masalik: 


The Chapter of What Has Come Down from the First Generations 
and the “Ulama’ Regarding the Necessity of Going Back to the 
‘Amal of the People of Madina and Its Being an Authoritative 
Proof in Their Opinion, Even if it Contradicts Hadith’ 


It is related that ‘Umar ibn al-Khattéb, may Allah be pleased 
with him, once said on the minbar: “By Allah, 1 will make things 
difficult for anyone who relates a hadith which is contrary to the 
‘amal in Madina.” 


Ibn al-Qasim and Ibn Wahb said: “We saw that, for Malik, ‘amal 
was stronger than hadith.” 

Malik said: “There were men of knowledge among the Tabi‘in 
who would narrate hadiths and would hear [different] hadiths 
from other people. They would say, “We are not ignorant of this, 
but the ‘amal that has been established is different.’” 

Malik said: “I once saw Muhammad ibn Abi Bakr ibn ‘Amr 
ibn Hazm — who was the qgadi of Madina® — being reproached by 
his brother ‘Abdallah — who was an honest man with an extensive 
knowledge of hadith — for giving judgement on a matter about 
which there was a hadith suggesting a contrary judgement. ‘Abdallah 
said, ‘But isn’t there such-and-such a hadith about this?” Muhammad 
said, “Yes, there is.’ ‘Abdallah said, ‘Then why don’t you give 
judgement in accordance with it?” Muhammad replied, ‘But what is 

the position of the people with regard to it?” 


by which he meant 
the agreed “amal in Madina, meaning that the ‘amal of Madina was 


stronger than hadith.” 


[Qadi ‘lyad also transmits the following reports in his Madarik:] 
Malik said: “Neither Sa‘id ibn al-Musayyab nor anyone else among 


the people of Madina was ever worried by any one individual’s 
Opinion. If it were not that “Umar ibn ‘Abd al-°Aziz had got this 
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SECTION 2 


On giving preference to the madhhab of 
Imam Malik, may Allah have mercy on 
him, and the sources on which it is based 


{In his Madarik,] Qadi ‘lyad notes that giving preference to the machi 
of Malik is something that would only be objected to by someone why 
ignorant of it, prejudiced against it, or obstinately opposed to it. Thi 
because the Prophet, may Allah bless him and grant him peace, said: ‘} 
time is nigh when people will beat the livers of their camels in search 
knowledge, but they will not find anyone more knowledgeable than 
“alim of Madina.”! We have discussed this already.’ 
Shaykh Ahmad ibn Idris al-Qarafi says in his Dhakhira: 


Among them [i.e. the reasons for considering Malik’s madhhab the 
noblest and the closest to the truth] is the fact that his madhhab 
achieved prominence among the people of the Maghrib and that 
they [still] hold firmly and exclusively to it, along with his testimony, 
may Allah bless him and grant him peace, that the truth would 
be among them and that no one who abandoned them would te 
able to harm them, until the Hour comes.’ This testimony about 
them is also a testimony about [Malik], and that his madhhab is 
true, since it is their distinguishing feature and cloak, and they 
follow no other path, and no one else received this testimony.’ 


I say: This [testimony also] gives strength to the first generations’ inte 
pretation of the aforementioned hadith, as indeed this [second] hadith isals 
strengthened by the aforementioned one. And Allah knows best. 
Another reason for giving preference to the madhhab of Malik - mi 
Allah have mercy on him — is that it was the madhhab of the majority of h 
Companions of the Messenger of Allah, may Allah bless him and grt 
him peace, and the generation who followed them in Madina, because th 
was where the Qur'an was revealed and that was the centre of knowldg: 
Qadi ‘Iyad relates in his Masalik, from Abia Sa‘id al-Maqburi ; 
Abt Hurayra, that the Messenger of Allah, may Allah bless him and gra 
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him peace, said: “Madina is the dome of Islam, the home of imdn, the 
land of the Hijra, and the place where the ha/a/ and the haraém were first 
established.”* 

[He also relates] that Ibn “Umar said: “If only, when strife (fitna) occurs, 
people were to refer the matter back to the people of Madina, and then, if 
they are agreed on a matter, they were to put that into practice, things would 
be alright. But whenever anyone shouts out, everyone else follows him.”® 


The authoritativeness of Madinan ‘amal 
[Qadi ‘lyad] says, in his Masalik: 


The Chapter of What Has Come Down from the First Generations 
and the “Ulama’ Regarding the Necessity of Going Back to the 
‘Amal of the People of Madina and Its Being an Authoritative 
Proof in Their Opinion, Even if it Contradicts Hadith’ 


It is related that ‘Umar ibn al-Khattaéb, may Allah be pleased 
with him, once said on the minbar: “By Allah, I will make things 
difficult for anyone who relates a hadith which is contrary to the 
“amal in Madina.” 

Ibn al-Qasim and Ibn Wahb said: “We saw that, for Malik, ‘amal 
was stronger than hadith.” 

Malik said: “There were men of knowledge among the Tabi‘in 
who would narrate hadiths and would hear [different] hadiths 
from other people. They would say, ‘We are not ignorant of this, 
but the ‘amal that has been established is different.’” 

Malik said: “I once saw Muhammad ibn Abi Bakr ibn ‘Amr 
ibn Hazm — who was the qadi of Madina* — being reproached by 
his brother “Abdallah — who was an honest man with an extensive 
knowledge of hadith — for giving judgement on a matter about 
which there was a hadith suggesting a contrary judgement. ‘Abdallah 
said, “But isn’t there such-and-such a hadith about this?” Muhammad 
said, “Yes, there is.’ ‘Abdallah said, ‘Then why don’t you give 
judgement in accordance with it?” Muhammad replied, ‘But what is 
the position of the people with regard to it?” — by which he meant 
the agreed “amal in Madina, meaning that the ‘amal of Madina was 

stronger than hadith.” 


[Qadi ‘lyad also transmits the following reports in his Madarik:] 
Malik said: “Neither Sa‘id ibn al-Musayyab nor anyone else among 


the people of Madina was ever worried by any one individual’s 
opinion. If it were not that ‘Umar ibn ‘Abd al-Aziz had got this 
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knowledge in Madina, many people would have made him hy, 
doubts about it.”!° : 

Abi Bakr ibn ‘Amr ibn Hazm said: “If you find the people y 
this city” — meaning Madina — “agreed on something, then have ng 
doubt that it is the truth.” 

[Ibn Nafi‘]'? said: “Malik was of the opinion that if the people o 
the Two Harams pledged allegiance [to someone], that allegiang 
was binding on all the people of Islam.”"* 

Ibn Mahdi said: “Often I will have many hadiths on a particular 
subject but then find the people of the mosque (ah! al-‘arsa)'* going 
by something different, at which point those hadiths become weak 
in my opinion” — or words to that effect.'® 

Ibn Abi Hazim said: “Abi 1-Darda’ would be asked que: 
tions and reply to them. If someone said, ‘We have heard such- 
and-such’, mentioning something different to what he had said, he 
would say, ‘I, too, have heard [that], but I have found the ‘anal to 
be different.’”'® 

Ibn Abi 1-Zinad said: “‘Umar ibn ‘Abd al-‘Aziz used to gather 
the fugaha’ together and ask them about the sunnas and the judge- 
ments which were acted upon there [in Madina]. These he would 
then affirm. What was not acted upon by people there, i.e. in Madina, 
he would discard, even if its source was completely trustworthy.” 


Imam Ibrahim al-Nakha‘i — may Allah be pleased with him - said: * 
I were to have seen the Companions doing wudia’ [only] up to the wnss 
I would have done the same, even though I recite [the verse which say; 
‘to the elbows’ (Q.5:6). This is because they are people who cannot 
accused of having left out any sunnas. They are the lords of knowledge and 
the most anxious of people to follow the Messenger of Allah, may Allsh 
bless him and grant him peace. Indeed, no one would think anything elx 
of them except one about whose din there is doubt.” This is quoted by 
al-Shirimsahi — may Allah have mercy on him." 

Our master and shaykh, the Chief Qadi Shihab al-Din Ibn Hajar - ma 
Allah give benefit to all through his life — says in his Tawali al-ta’sis: 


Abi Nu‘aym said: Al-Shafi‘i said: “I was sitting one day with 
Muhammad ibn al-Hasan [al-Shaybani] when he began casting 
aspersions on the people of Madina. [I] said, ‘If you are casting 
aspersions on the place, then it was the place to which the Messen- 
ger of Allah, may Allah bless him and grant him peace, emigrated, 
and the place where the Qur'an was revealed. If you are casting 
aspersions on its people, then they were Abi Bakr, ‘Umar, and 
the Muhajirin and the Ansar.’ He said, ‘I seek refuge in Allah 
from saying anything against them. Rather, I am casting aspersions 
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on one of their judgements’, and he mentioned [the question of] 
accepting a single witness along with the oath of the plaintiff.”" 


I say: [Al-Shaybani] — may Allah have mercy on him — is not cleared by 
this answer, because it is affirmed in the Sahih collections of hadith that 
(the Prophet], may Allah bless him and grant him peace, gave judgement 
based on the evidence of a single witness along with the oath of the plaintiff.” 
And Allah knows best. 

Al-Bayhaqi reports that Yunus ibn ‘Abd al-A‘la said: “I consulted al- 
Shafi‘i about a matter and he said, ‘By Allah, I will give you only good 
advice: if you find the people of Madina agreed on something, then let there 
be no doubt in your heart that it is the truth. But if anything comes to you 
which does not have a clear source (as/) in Madina — however strong it may 
seem — do not bother yourself with it or pay any attention to it.’””! 

When Ibn al-Khatib mentioned this, he realised that, in order to be fair, 
he had to acknowledge that this was a clear affirmation of Malik’s madhhab 
— may Allah have mercy on him — since, even if al-Shafi‘i hadn’t actually 
mentioned the madhhab of Malik in his words, he had nevertheless borne 
witness to the correctness of the path of the people of Madina and declared 
everything else to have falsehood in it. 

Some Malikis say that when al-Shafi‘i — may Allah have mercy on him — 
used the knowledge of the people of Madina and the madhhab of Malik in 
his debates with the people of Iraq, he was able to get the better of them and 
defeat them and they listened to what he had to say, but when he chose to 
go against the madhhab of Malik, it was non-stop war between him and them. 

{In his Mada@rik], Qadi Abi 1-Fadl [‘lyad] — may Allah have mercy on 
him — says that, as a result of Aba Yusuf and Muhammad ibn al-Hasan 
meeting Malik and taking [knowledge] from him, they disagreed with Abi 
Hanifa on a third or more of his madhhab.” 

Some Malikis say that, as a result of this, the difference between the 
madhhab of Abi Hanifa and that of Malik decreased, while it increased 
between these two and all other madhhabs. And Allah knows best. 

Another reason for giving preference to Malik and his madhhab — may 
Allah have mercy on him — is that the majority of the people of Egypt, 
and [especially] the people of good among them, will say, when they see 
a Maliki doing something good, “You shouldn't praise him too much, 
because he is a Maliki”, but, if they see him doing something bad, they 
will say, “Are you a Maliki and yet you are doing this?” This is because of 
their honour and respect for the madhhab of Malik, which is why the people 
of right action and din say that the Maghribis are on the path of truth and 
are a people of din. 

All of this is agreed upon by the people of excellence, right action and 
din, and they say this out of respect for Malik and his madhhab—may Allah 
have mercy on him. 
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In the Madarik it says: 


Malik said: “The Messenger of Allah, may Allah bless him and 
grant him peace, came back from one of his expeditions with 
many thousand Companions. Some ten thousand or so died in 
Madina while the rest spread out in various lands. So which of 
them are more worthy of being followed and having their opinions 
accepted: those among whom the Prophet, may Allah bless him ang 
grant him peace, and those Companions whom | have just men. 
tioned died, or those among whom one or two of the Companions 
of the Prophet, may Allah bless him and grant him peace, died?” 


The Malikis are surprised at those who hear this and yet do not accept, 
‘amal of the people of Madina. Likewise they are surprised at those yj 
say that the consensus (ijma‘) of the people of Madina is not an authori 
ive argument, contrary to Malik’s view, and do so without qualifying the 
words in the slightest. We shall say more about this later, God willing 

Rabi‘a said: “One thousand from one thousand is preferred by me to om 
from one. [One from one] would tear the sunna right out of your hands 

Al-Shafi‘i said: “As for the sources (usi/) of the people of Madina, ther 
is no way one that can doubt their soundness.” 

Some of the more extreme Malikis have remarked that these words har 
an implication which is borne witness to by much of what our master, th 
Chief Qadi, [Ibn Hajar] mentions in his Tawaili al-ta’sis. 

Al-Shafi‘i — may Allah have mercy on him — [also] said: “If you finds 
reliable source (mu‘tamad) among the people of Madina, let there be m 
doubt about it in your heart.””° 
Al-Shafi‘i [also] said: “If you find the people of Madina agreed on some 
thing, know that it is the sunna.” 

Ibn Mahdi said: “The established sunna of the people of Madina is bette 
than hadith.””” 

Ibn al-Mu‘adhdhal said: “Ibn al-Majishin was once asked, “Why do you 
transmit a hadith and then not act according to it?’ He replied, ‘So thatittt 
known that it is with full knowledge of it that we do not act upon it” 

Zayd ibn Thabit said: “If you find the people of Madina agreed on sone 
thing, know that it is the sunna.”” 

Abi Nu‘aym™ said: “I asked Malik about something, and he said 10 
me: ‘If it’s ‘amal*' you are interested in, then stay [here]’ - meaning 
Madina — ‘for the Qur’an was not revealed on the Euphrates.’”” 

I say: “Nor on the Nile.” 

There was once a debate between a Shafi‘i and a Maliki. The Maliki said 
to the Shafi‘i, “We know that all the four madhhabs are true, but let us st 
which one is best, while accepting that all are good. Is it a madhhab which 
was built and acted upon by the Companions of the Messenger of Allah 


72 


ON GIVING PREFERENCE TO THE MADHHAB OF MALIK 

may Allah bless him and grant him peace, in his city, and which was 
accepted by al-Awza‘i, al-Layth, the two Sufyans, and a large number of the 
Tabi‘in and acted upon by them, or a madhhab which was chosen and then 
built upon by a single G/im in Egypt or Kufa?” The Shafici acknowledged 
the truth of this and said, “The difference is clear”, and proceeded to follow 
the madhhab of Malik — may Allah have mercy upon him. 


Al-Mansur and the compilation of the Muwatta’ 


Abi Ja‘far al-Mansur said to Malik, “You are the most knowledgeable 
person on the earth, and, if I continue to live, I will write down your book 
in letters of gold” — (in one transmission it says, “as copies of the Qur’an are 
written”) — “and I will hang it on the Ka‘ba and make people follow it.”™ 

One Maliki said, “If only Abi Ja‘far had done that and so removed all 
the confusion and prejudice between people!” 

Malik said, “O Commander of the Faithful! Do not do this. In this 
book of mine there are hadiths of the Messenger of Allah, may Allah 
bless him and grant him peace, statements of the Companions and of the 
Tabi‘in, and opinions which represent the agreement of the people of Madina, 
which I have not gone beyond. Nevertheless, | do not think it should be 
hung up on the Ka‘ba.”* 

May Allah have mercy on Malik, for he took the path of caution and 
accepted no other. If it had been any other of the imams of the rank of 
ijtihad, they would have done so. And Allah knows best. 

Abi Ja‘far al-Mansir said to him, “O Aba ‘Abdallah! Make this know- 
ledge into one.” 

Malik said, “O Commander of the Faithful! The Companions of the 
Messenger of Allah, may Allah bless him and grant him peace, spread out 
in different lands, and each of them gave fatwas in the city he was in accord- 
ing to the understanding (ra’y) he had.” In another version, it says: 
“Each city has its opinion, and the people of Madina have their opinion, 
and they have received their ways of doing things (fa‘addaw anvarahum).” 

Abu Ja‘far said, “As for the people of Iraq, 1 do not accept anything 
from them. Rather, [real] knowledge is the knowledge of the people of 
Madina.” In another transmission, it says: “I have seen that the basis of 
knowledge is the transmission (riwa@ya) of the people of Madina and their 

practice (“amal).”*> 

In another transmission, it says that Malik said, “O Commander of the 
Faithful! The people of Iraq are not content with our figh.” Abi Ja‘far 
said, “We will bring swords down on their skulls and score their backs with 
whips!”*° In another transmission it says, “If anyone is not pleased with 
your figh, 1 will put him to the sword!’ 

It is related that al-Mansur said to Malik, “O Aba “Abdallah! Put 
this knowledge down in writing and make it into a book. Avoid the harsh 
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judgements of Ibn ‘Umar, the easy judgements of Ibn “Abbi 

irregular judgements of Ibn Mas‘id, and aim for the middle Ae, 

the imams and the Companions have agreed upon, and make it ions 
people (wa-watti?hu li-l-nasi tawti?a).”* 8 

It is related that Malik said, “Al-Mansir taught me how to Write 

It is because al-Mansur said “make it accessible (watti’hu) to Dey 
Malik’s book is called the Muwwatta’, and Allah knows best, 

It is also related that al-Mahdi said to him, “Compile a book yhig A 
make all the wnma follow.” Malik said, “As for this region” - by whi 
meant the Maghrib — “I have already looked after that for you , 
Syria, al-Awza‘i is there. And as for the people of Iraq, they are the, 
of Iraq!” 

I say: The knowledge of the people of Iraq was epitomised » 
madhhab of Abii Hanifa, as the knowledge of the people of the Hi, 
epitomised in Malik. It was also a correct premonition of Malik’ ty 
said about the Maghrib, “I have already looked after that for you” 

°Atiq al-Zubayri said: “Malik compiled (svada‘a) the Muwata’ 
some ten thousand hadiths, but he kept on looking at it and editing iy 


only this amount remained. If he had lived a little longer, he woul! 
edited it all out!” 


Asad ibn al-Furat’s study of the madhhab of Malik 


It is related that Asad ibn al-Furat al-Andalusi, who had gone to lr 
Kairouan, [first] studied figh according to the way of the peopl of lx 
Malik said to him, “If that is what you want, you should go to Iraq’) 
he travelled to Iraq and stayed there, studying under Abi Yis!a 
Muhammad ibn al-Hasan — may Allah be pleased with them both-« 
the news of Malik’s death reached the people of Iraq. Iraq trembll: 
dismay and all of its ‘u/ama’, including Abii Yisuf and Muhammad, 
shocked and saddened at the loss. When Asad ibn al-Furat saw hor’ 
people of Iraq were affected by Malik’s death, he said [to himself}, ‘In 
not doing knowledge justice when I left Malik in the city of the Messe 
of Allah, may Allah bless him and grant him peace, disseminating the ku 
ledge of the people of Madina, and came instead to Iraq.” So he we 
back to Madina, where he found Mutarrif and Ibn al-Majishiin, and st 
“I want to learn the figh of Malik from you both.” They said, “You shot 
go to the two Egyptians, for they both have sharper intellects than w’ 
referring to Ibn al-Qasim and Ashhab, and Allah knows best. 
When Asad arrived in Egypt, he sat with Ashhab and heard him 
“Malik was mistaken in this matter.” Asad said, “Excuse me! Compu 
with Malik, you are like someone who goes to the edge of the sea andi 
urinates once. This is a different sea altogether!” So he left him and ye 


instead to Ibn al-Qasim, with whom he studied and wrote dow tt 
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“Asadiyya”. Then he travelled back to the Maghrib, where his standing 
increased to the point where he was given command of the troops that 
conquered Sicily and his fame spread throughout the Maghrib.*! 

It is related that Ibn ‘Abdin, the gadi of Ifrigiyya, said that he heard 
Asad ibn al-Furat say: “I and a friend of mine used to keep the company of 
Malik. When we decided to go to Iraq, we went to him to bid him farewell 
and ask him for advice. He turned to my friend and said, ‘I advise you 
to look after the Qur’an well.’ Then he turned to me and said, ‘I advise you 
to look after this wmma well.’” Asad said, “My friend didn’t die until he had 
devoted all his time to the Qur'an.” [Ibn ‘Abdiin said], “And Asad became 
a qadi.”” 

Malik’s words, “I advise you to look after this wmma well”, were a 
clear premonition that Malik was given about Asad — may Allah have mercy 
on him. 

When Sahnin compiled the Mudawwana, Ibn al-Qasim said to him, “Tell 
Asad to correct his book against this one.” Asad was not happy about 
this and said to Sahnin, “What he and I are agreed on is not the same as 
what he and you are agreed on.” He used to consider that he had a better 
knowledge of figh than Sahnin. When Ibn al-Qasim heard what had 
happened, his face changed [colour] and he made a du‘a’ against him and 
prohibited people from studying the “Asadiyya”, which was why the Malikis 
stopped using it.** 

It is related that one of the sdlihin saw the Prophet, may Allah bless 
him and grant him peace, in a dream, and said to him, “Messenger of Allah! 
There are many madhhabs, so which one should I follow?” He said, “The 
madhhab of Malik.” He said, “There are many opinions within that madhhab, 
so which one should I follow?” He said, “The opinion of Ibn al-Qasim.” 

This is a major indication of the importance of Malik and Ibn al-Qasim, 
and the high standing of both in the eyes of the great ‘u/ama’ of the umma 
— may Allah have mercy on all of them. 

Among the decisive proofs for giving preference to Malik and his madhhab 
— may Allah have mercy on him — is that if the Hanafis are asked about 

who they give preference to, they say, “We give preference to our madhhab 

and our imam.” If they are asked, “Then who?”, they say, “Malik and his 
madhhab.” If the Shafi‘is are asked about who they give preference to, they 
say, “We give preference to our madhhab and our imam.” If they are asked, 
“Then who?”, they say, “Malik and his madhhab over any others.” So both 
groups are saying that Malik should be given preference over any madhhab 
other than their own. [At the same time], the claim of each that his own 
madhhab should be given preference over Malik and his madhhab should 
not be listened to without evidence, and neither of them has evidence like 

the evidence we have mentioned. 

If, however, the Malikis were to be asked [the same question], they 
would keep quiet [about the others] while giving preference to their own 
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judgements of Ibn ‘Umar, the easy judgements of Ibn ‘Abbas, and the 
irregular judgements of Ibn Mas‘id, and aim for the middle way and wy 
the imams and the Companions have agreed upon, and make it accessible 
people (wa-warti?hu li-l-nasi tawti?a).”™ 

It is related that Malik said, “Al-Mansir taught me how to write.” 

It is because al-Mansur said “make it accessible (watti’hu) to people” th 
Malik’s book is called the Muwarta’, and Allah knows best. 

It is also related that al-Mahdi said to him, “Compile a book which | yy 
make all the wmma follow.” Malik said, “As for this region” ~ by which ty 
meant the Maghrib — “I have already looked after that for you. As fy 
Syria, al-Awza‘i is there. And as for the people of Iraq, they are the peop 
of Iraq!” 

I say: The knowledge of the people of Iraq was epitomised in the 
madhhab of Abi Hanifa, as the knowledge of the people of the Hijaz wa 
epitomised in Malik. It was also a correct premonition of Malik’s that by 
said about the Maghrib, “I have already looked after that for you.” 

©Atiq al-Zubayri said: “Malik compiled (wada‘a) the Muwatta’ out o 
some ten thousand hadiths, but he kept on looking at it and editing it uni 


only this amount remained. If he had lived a little longer, he would hay 
edited it all out!”* 


Asad ibn al-Furat’s study of the madhhab of Malik 


It is related that Asad ibn al-Furat al-Andalusi, who had gone to live 
Kairouan, [first] studied figh according to the way of the people of hry 
Malik said to him, “If that is what you want, you should go to Iraq” % 
he travelled to Iraq and stayed there, studying under Abi Yisuf ai 
Muhammad ibn al-Hasan — may Allah be pleased with them both - uni 
the news of Malik’s death reached the people of Iraq. Iraq trembled i 
dismay and all of its ‘u/ama’, including Abt Yusuf and Muhammad, wee 
shocked and saddened at the loss. When Asad ibn al-Furat saw how the 
people of Iraq were affected by Malik’s death, he said (to himself], “l wa 
not doing knowledge justice when | left Malik in the city of the Messeng 
of Allah, may Allah bless him and grant him peace, disseminating the knor 
ledge of the people of Madina, and came instead to Iraq.” So he veri 
back to Madina, where he found Mutarrif and Ibn al-Majishin, and sail 
“1 want to learn the figh of Malik from you both.” They said, “You should 
go to the two Egyptians, for they both have sharper intellects than us’ 
referring to Ibn al-Qasim and Ashhab, and Allah knows best. 

When Asad arrived in Egypt, he sat with Ashhab and heard him si 
“Malik was mistaken in this matter.” Asad said, “Excuse me! Compartl 
with Malik, you are like someone who goes to the edge of the sea and thet 
anaes once. This isa different sea altogether!” So he left him and wetl 
instead to Ibn al-Qasim, with whom he studied and wrote down th 
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“Asadiyya”. Then he travelled back to the Maghrib, where his standing 
increased to the point where he was given command of the troops that 
conquered Sicily and his fame spread throughout the Maghrib.*! 

It is related that Ibn ‘Abdin, the gadi of Ifriqiyya, said that he heard 
Asad ibn al-Furat say: “I and a friend of mine used to keep the company of 
Malik. When we decided to go to Iraq, we went to him to bid him farewell 
and ask him for advice. He turned to my friend and said, ‘I advise you 
to look after the Qur’an well.’ Then he turned to me and said, ‘I advise you 
to look after this wna well.’” Asad said, “My friend didn’t die until he had 
devoted all his time to the Qur'an.” [Ibn ‘Abdin said], “And Asad became 
a qadi.”* 

Malik’s words, “I advise you to look after this umma well”, were a 
clear premonition that Malik was given about Asad — may Allah have mercy 
on him. 

When Sahnin compiled the Mudawwana, Ibn al-Qasim said to him, “Tell 
Asad to correct his book against this one.” Asad was not happy about 
this and said to Sahniin, “What he and I are agreed on is not the same as 
what he and you are agreed on.” He used to consider that he had a better 
knowledge of figh than Sahnin. When Ibn al-Qasim heard what had 
happened, his face changed [colour] and he made a du‘a’ against him and 

prohibited people from studying the “Asadiyya”, which was why the Malikis 
stopped using it.** 

It is related that one of the sdlihin saw the Prophet, may Allah bless 
him and grant him peace, in a dream, and said to him, “Messenger of Allah! 
There are many madhhabs, so which one should | follow?” He said, “The 
madhhab of Malik.” He said, “There are many opinions within that madhhab, 
so which one should | follow?” He said, “The opinion of Ibn al-Qasim.” 

This is a major indication of the importance of Malik and Ibn al-Qasim, 
and the high standing of both in the eyes of the great ‘ulama’ of the ummia 

— may Allah have mercy on all of them. 


Among the decisive proofs for giving preference to Malik and his madhhab 
~— may Allah have mercy on him - is that if the Hanafis are asked abou 
who they give preference to, they say, “We give preference to our mad 
and our imam.” If they are asked, “Then who?”, they say, “Malik and 
madhhab.” \f the Shafi‘is are asked about who they give preference toy) 
say, “We give preference to our madhhab and our imam.” If they are asked) 

‘Then who?”, they say, “Malik and his madhhab over any others.” So both 
groups are saying that Malik should be given preference over any madhhab 
other than their own. [At the same time], the claim of each that his own: 
madhhab should be given preference over Malik and his madhhab should 
not be listened to without evidence, and neither of them has evidence like 
the evidence we have mentioned. 
If, however, the Malikis were to be asked [the same question], they 
would keep quiet {about the others} while giving preference to their own 
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madhhab They would give as evidence for their preference 

things that we have mentioned and would then consider allthe i My 
of the rank of jtihdd as equal with regard to the obligation t iy My 
and not go beyond their madhhabs - may Allah be pleased With 5 : . 
and raise us up in their company, Amin, lm 

It is related that Ibrahim ibn Yahya al-‘Abbasi, the governoy Of Ma 
asked Malik about {the situation of] a man in ihrdm who hile ny 
Malik said, “He shouldn’t do so.” He said, “But he has killed i, We 

the reparation (fidya) for it?” Malik said, “He shouldn't do soy. 
“tell you that he has done so and you tell me that he shoud . 
Malik said, “Yes.” Ibrahim got up and went off in anger. Mili ya . 
for a while, and then he said, “They just want to play around wit ty. 
Reparation is for someone who inadvertently kills something, Whe 
man doesn’t want there to be a single louse left on anyone in his anys 

Amr ibn Abi Salama said, “There has never been a time when The 
read the “Jami° section of the Muwarta? without seeing @ man in my jp 
who says, ‘These are the words (hadith) of the Messenger of Allah ny 
Allah bless him and grant him peace.’ 

Safwan ibn ‘Umar ibn ‘Abd al-Wahid* said: “We read out the Miva 
(0 Malik in forty days and he said, ‘A book which took me forty ja 
to compile has taken you forty days to learn! How littl of i yy 
understand!” 

Abii Zur‘a said: “If a man were to swear on pain of divorce that al 
hadiths in the Muwatta? were sound, he would not have to expiat his ca, 
whereas if he were to say the same about anyone else's hadith, he woud 
have to do so.” 

I say; Abii Zur‘a has taken this from al-Shafi'’s comment that the not 
accurate book after the Book of Allah, the Noble and Glorious, i te 
Muwatta’ of Malik.” 

Another reason for giving preference to Malik’s madhhab is what Qu 


‘lyad - may Allah have mercy on him - mentions in his Masilik vii 
he says: 


Allah has kept the people of Malik’s madhhab free from the 
false views (hawa) that have penetrated the people of fother} 
madhhabs, as He has also preserved them from the weakness of 
division and conflict. For there is not a single imam among them, 
thanks be to Allah, from whom any innovation (bid‘a) has been 
Verifiably transmitted, nor one who critics have agreed must be 
abandoned because of his being a liar or for some {other] weaknes. 
Some people whose views are not worthy of being considered have 
indeed said certain things about some of them, but this did not 


harm their reputations in any way, and al-Bukhari and others sav 
fit to transmit from them.” 
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adi “lyad on the consensus (ijmd‘) 
of the people of Madina 


In the Masalik, in the chapter on clarifying the authoritative nature of the 
consensus of the people of Madina and the true position of Malik’s madhhab 
in this regard, Qadi “lyad says; 


You should know, may Allah ennoble you, that all the leaders of 
the madhhabs, whether legal scholars (fugaha’) or theologians 
(mutakallimin), or people of hadith or {people} of intellect (ah al- 
athar wa-l-nazar), are as one group against us regarding this matter, 
attributing error to us - as they claim - and using as an argument 
against us whatever occurs to them, to the extent that some of them 
have gone beyond the limits of prejudice and defamation to the 
extent that they have cast aspersions on Madina and its ‘ulama’, 
when this is not a matter about which there is any dispute, Among 
them are those who have failed to understand the matter or to 
find out the true position of our madhhab with regard to it, and so 
have spoken about it on a basis of guesswork and conjecture. 
Among them also are those who have taken their words from 
others who have not found out what our true position is, and among 
them are those who have altered things and have attributed to us 
What we have never said about the matter, as have al-Sayrafi, al- 
Mahamili and al-Ghazali, who have transmitted on our authority 
what we have never said, and have used as an argument against us 
the same argument that is used against those who cast aspersions 
On ijma‘. 1 will now explain the matter in detail so that no fair- 
minded person will be able to deny it after having understood it, 
and 1 will clarify those points about which there is agreement and 
those about which there is disagreement, God willing, 

You should know that there are two types of consensus among 
the people of Madina. The first is that which was arrived at through: 
transmission, verbal or otherwise, which the people (of Madina) as; 
a whole took from the people fof Madina] as a whole and which 
they acted upon openly, and which the majority then transmitted 
from the majority, from the time of the Prophet, may Allah ble 
him and grant him peace. This type subdivides into four categories 
{namely, words, actions, approvals and avoidance]. ) 


The first type of consensus 
The first {type of consensus] is that which was transmitted as IAW 
from the Prophet himself, may Allah bless him and grant him peace, 
whether by words or actions, such as {the amounts of] the sa and 
the mudd, and how he used to collect their (ordinary) zakal 
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and their zakat al-fitr from them using these measures: the adhin 

and the igama; not saying bi-smi Ilahi l-rahmani lerahim at the 

beginning of the prayer; and [the binding nature of] awgaf. Thei 

transmission of what he said and did regarding these matters slike 

their transmission of where his grave, his mosque, his minbar and 

his city are, and other such matters in his life and career which are 
known without any doubt, such as how many rak‘as and sajda 
he included in his prayer, and other such things. The same applies 
to their transmission of his approval, may Allah bless him and 
grant him peace, with regard to what he saw them doing and about 
which no disapproval on his part has been transmitted, such as 
the accepted trial period (‘whda) when buying slaves, and other 
similar matters; or their transmission of him not doing certain things 
and not asking others to do so either, although these were well- 
known matters among them, such as his not collecting zakat from 
any vegetables, although he knew, may Allah bless him and grant 
him peace, that they had plenty of them. 

This type of consensus among them, on matters such as the 
above, is an authoritative argument that should be accepted, while 
any other argument based on single-authority hadith (khabar al- 
wahid) or analogy (giyds) should be rejected. [This is] because this 
sort of transmission is clear and known to be true and necessitates 
certain knowledge, and thus should not be rejected in favour of 
something that only indicates a reasonable probability of truth 
(ghalabat al-zuniin). It was this that Abi Yisuf and other oppon- 
ents (mukhalifin) ended up accepting when they disputed with Malik 
and others of the people of Madina with regard to awgaf and the 
measures of the mudd and the sa‘, when they witnessed this type of 
transmission for themselves and understood it. 

It is not permissible for a fair-minded person to reject the 
authoritativeness of this [type of transmission], and it is this that 
Malik was speaking about, according to the majority of our shaykhs. 
There is no difference of opinion among the people of intellect 
about the validity of this type of transmission and it being an 

authoritative argument which results in knowledge which is recog- 
nised as necessarily true. Indeed, it was only those among the 
non-Madinans who had not been exposed to this type of Madinan 
transmission who took a different view on these points. 

Qadi Abi Muhammad ‘Abd al-Wahhab said: “There is no differ- 
ence of opinion about this among our people, and al-Sayrafi 
and others among the people of al-Shafi‘i also agree on it.” This is 
related from him by al-Abhari. 

Some Shafi‘is, however, have stubbornly refused to accept {this 
view]. But it is not a sufficient argument for those who Oppose it to 
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say that in this respect they and others from other areas, such as 
the people of Basra, Kufa and Makka, are the same because a num- 
ber of Companions went to live in these places and settled there 
and sunnas were transmitted from them, and a mutawdatir report 
from whatever source has to be followed and is a source of {certain} 
knowledge, and that the authoritative argument is in the trans- 
mission, which Madina has no special claim to, and so there is no 
argument to answer — this being one of the strongest arguments 
they have. 

To this we would say: We, too, would say the same, if the argu- 
ment were about anyone other than the people of Madina, because 
no others possess this kind of transmission. One of the conditions 
for a report to be considered mutawdtir is that both ends of the 
isnad, as well as its middle, are of the same [number and quality], 
and this only exists among the people of Madina, with their trans- 
mission from a group of people, from another group of people, 
from the Prophet, may Allah bless him and grant him peace, and 
the practice at his time, whereas the people of other places transmit 
from their group of people until they go back to [only] one or two 
Companions, at which point we are back with the issue of akhbar 
al-dhad. \t would, in fact, be appropriate to posit this argument 
about the ‘amal of the people of Makka’! with regard to the adhan 
and their mutawatir transmission of it from the time when the 

Messenger of Allah, may Allah bless him and grant him peace, was 

there, but this would be countered by the later of the two practices 

of the Messenger of Allah, may Allah bless him and grant him 
peace, namely, what he was doing when he died in Madina. It was 
for this reason that Malik said to the one who disputed with him on 

this matter: “I do not know anything about the adhan of a day or a 

night. Here is the mosque of the Messenger of Allah, may Allah 

bless him and grant him peace, where the adhdn has been called 


since his time without anyone ever recording any objection to how 
the adhan is called here.” 


The second type of consensus 

The second type is where there is consensus on a matter by way 
of ijtihad and intellectual reasoning (istidlal). Our people differ in 
their opinions on this type [of ijma‘]. Most of them take the view 
that it is not a conclusive proof (hujja) and cannot be used to give 
preference to one view over another. This is the opinion of some 
of the major Baghdadi scholars, such as Ibn Bukayr, Abu: Ya*qub 
al-Razi, Aba I-Hasan ibn al-Muntab, Abi I-‘Abbas al-Tayalisi, 
Aba |-Faraj al-Qadi, Aba Bakr al-Abhari, Abi 1-Tammam,~ and 
Abi I-Hasan ibn al-Qassar, who say that [the Madinans] only 
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constitute part of the wnma, and conclusive proof {for imi 
only lie with the whole community. This is also the opinion tha 
those who oppose us, as it is also the opinion of Qadi Abi Bakr in 
al-Tayyib. These people deny that Malik would have saiq the 
or that this would have been his madhhab, or that of the imany 
among his companions. Some* of them, however, hold tha 
although it is not a conclusive proof (hujja), it can be used to gp 
preference to one person’s ijtihdd over another's. This is the opinigy 
of a group among them with some specialist knowledge of fo) 
(mutafaggihthim), as it is also the opinion of al-Shafi'i. Howeye, 
neither Qadi Abi Bakr, nor the later specialists among our imans 
(muhagqiqi a’ immatina), as well as certain others, are satisfied with 
this opinion. 

Some Malikis say that this second type is a conclusive argument 
like the first, and they report this view from Malik. Qadi Ibn Nay 
says: “This is indicated by the words of Ibn al-Mu‘adhdhal and 
Abi Mus‘ab, and it is also the opinion of Abi |-Husayn itn 
Abi ‘Umar™ among the imams of the Baghdadis and a group of 
Maghribis among our people, who see [this type of ijma‘] as prele 
able to akhbar al-ahad and analogy. Our opponents generalise and 
declare this to be the madhhab of Malik, although it is not corre: 
to say that this is his view in this generalised way.” 


“Amal v. hadith 

Qadi Abi |-Fadi [‘lyad] — may Allah be pleased with him - says 
The ‘amal of the people of Madina must relate to akhhar al-dhid 

in one of three ways: 


(i) If ‘amal and hadith agree with each other, the ‘amal, if itis 
‘amal by transmission, is a strong argument for declaring the 
hadith to be authentic, or, if it is ‘amal by ijtihad, for giving 
preference to the hadith. There is no difference of opinion 
about this, since it would only be contradicted by other 
people’s ijtihad® or their giyas, if they prefer giyds to akhbir 
al-ahad. 

(ii) If their ‘amal agrees with one hadith and contradicts another, 
[this ‘amal/] is a reason for giving preference to the hadith with 
which it agrees. This is, in fact, one of the strongest methods 
for giving preference to one hadith over another in cases of 
contradiction. This is the opinion of Ustadh Abi Ishiq a 
Isfarayini and of other later specialists (muhaggigin) in wsil 
and figh, both among the Malikis and others. 

(iti) If [their ‘amal] disagrees with all the hadiths [on a point of 
law] then, if the ‘amal is ‘amal by transmission, the hadiths are 
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discarded, without any difference of opinion among our peo- 
ple in this respect. This is also the opinion of certain later 
specialists (muhaggigin) among the non-Malikis, as mentioned 
above. Nor does it make sense, when one looks at the matter 
in detail, to envisage or consider any other position, since 
definitive certainty should not be discarded in favour of prob- 
able likelihood, nor what there is agreement about in favour 
of what there is disagreement about, as was the case when 
the fair-minded opponent saw this and changed his opinion 
— and this is the heart of the matter —- as happened with 
regard to the sa° and the mudd, endowments, zakat on veget- 
ables, and so on. 

If, however, their consensus is based on ijtihad, then hadiths 
are given preference over it, according to the majority, although 
there is a difference of opinion between our people on this 
point, as mentioned above.” 


If, however, there is no ‘amal among them either in accordance 
with a hadith or against it, then there is no problem, and it is 
obligatory to accept single-authority hadiths (khabar al-wahid), 
whether they are transmitted by them or by anyone else, assum- 
ing they are authentic and are not contradicted [by any other 
hadith}. If [it should happen that] a hadith transmitted by them 
is contradicted by a hadith transmitted by other people in other 
places, then the hadith transmitted by them is given preference, 
according to Abi Ishaq and other later specialists (muhagqigin), 
because of their added advantage in having witnessed the attendant 
circumstances and their concern (fafagqud) for transmitting the 
reports of the Messenger of Allah, may Allah bless him and grant 
him peace, and because they constitute a large group, transmitting 
from a large group, from him, may Allah bless him and grant him 
peace. , 

Our opponents have made many errors in their transmissions 
from Malik about this, apart from what we have already men= 
tioned. Both Abu Bakr al-Sayrafi and Aba Hamid al-Ghazali, 
for instance, say that Malik says that it is only the consensus of 
the people of Madina and not that of any others that should be 
considered, whereas this is something that neither Malik nor any of 
his companions would ever have said. 

Some scholars of wsi/ among our opponents say that Malik was 
of the opinion that it is the consensus of the Seven Fuqaha” in 
Madina that constitutes consensus, suggesting that the reason for 
this is that perhaps, in his opinion, they constituted the people 
of ijtihad at that time rather than anyone else, whereas in fact 
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this is something that Malik never said and has never been Teale 
from him. i. 

Some of them also relate from us that we only accept hati 
that are accompanied by the ‘amal of the people of Madina Thy 
is either ignorance or a lie,” for they have failed to distingi 
between our view that a hadith (or hadiths} should be rejected if 
conflicts with their ‘amal, and our view that we only accept {out 


a number of hadiths on a particular point] those that are in aco 
with their ‘amal. 


The hadith about withdrawing from a sale 

Some people argue against us on this point by saying that Mili 
rejects the hadith that “The two parties to a sale each have the 
option to withdraw from it as long as they have not parted con- 
pany...”, which he and the people of Madina relate with thei 
most authentic isndd, and to which he adds the comment, afte 
mentioning it in the Muwatta’, that “There is no fixed limit for this 
here, nor any established practice regarding it.” This objection 
{of theirs] is one of their greatest exaggerations and worst slander, 
for they say that this is rejecting an authentic hadith because the 
‘amal of the people of Madina is not in accord with it, and that 
even the people of Madina criticised him for this, and Ibn Abi Dhi’> 
said his well-known harsh words about it. 

Our response is that this is an incorrect interpretation. Malik’ 
words are not intended as a rejection of the right of two parties to 
withdraw from a sale “as long as they have not parted company’ 
rather what he is referring to is the rest of the hadith, which s, 
“except for ‘option sales’ (bay< al-khiyar)” [i.e. sales where there 
is an agreed time-limit for testing the goods within which itis 
acceptable to withdraw from the sale]. What he is actually saying 
is that, in their opinion, there is no fixed limit that cannot be trans- 
gressed where bay‘ al-khiyar is concerned; rather, such sales may 
involve whatever amount of time is necessary in order to test the 
goods, and this amount will differ from one type of goods to 
another and can only be fixed by resort to ijtihad and local custom, 
taking into account the different types of goods that are being sold 
and what is intended by the sale. This is how our specialist imams 
have understood his words — may Allah have mercy on all of them 

Rather, Malik chose not to go by this hadith for other reasons, 
namely, his understanding of the idea of separating (tafarrug) as 
referring to their verbal agreement to, and conclusion of. the 
contract, and that the two parties have the choice [to withdraw 
from the sale] while they are still discussing and bargaining [but not 

once they have agreed on the sale]. This is the meaning that one 


82 


ON GIVING PREFERENCE TO THE MADHHAB OF MALIK 


understands from the word al-mutabayi‘ayn (“the two parties 
involved in a sale”), namely, that the two people are actually eng- 
aged in the matter and putting their effort into it, which indicates 
that this is before the contract has been concluded. This is also 
further supported by [the hadith], “None of you should transact 
{with a person] while his brother is still transacting [with that 
person] (/@ yabi* ahadukum “ala bay‘ akhihi)”,” which refers to two 
people who are still bargaining and whose action is referred to as 
a “transaction” (bay‘) even though the contract has not yet been 
completed and concluded. 

Some of our people also say that this hadith is abrogated by the 
hadith which says, “If two parties to a transaction disagree, either 
the seller’s word is accepted, or the two should return [their goods] 
to each other.” [This is because] if they [still] had the right to revoke 
the sale (al-khiyar), there would be no need for dispute and litiga- 
tion. It is thus possible that Malik’s words are an example of him 
giving preference to one report over another when one has the sup- 
port of the ‘amal of the people of Madina and the other does not, 
as mentioned above.®* [Nevertheless], many of our people do in fact 
go by the hadith “The two parties to a sale each have the option to 
withdraw from it (a/-bayyiGni bi-l-khiyar) ...” and act according 

to it, among them Ibn Habib and others.” 

Both Abi Dawid and al-Tirmidhi transmit that the Prophet, may Allah 
bless him and grant him peace, said: “The two parties to a sale have the 
choice [not to go ahead with the sale] as long as they have not separated 
— unless it is an ‘option sale’ (safagat khiyar) — and it is not allowed for one 
to leave’ out of fear that the other will want to revoke the sale.” 

Some Malikis say that part of the evidence for Malik’s view is that Allah 
says, “And if they separate (yatafarraga), Allah will enrich each of them 
out of His boundless wealth” (Q.4:130), where the meaning is “separate 
verbally” rather than physically, and Allah knows best. 

A man once asked Malik, “O Abi ‘Abdallah! Do you know about the 
hadith ‘The two parties to a sale each have the option to withdraw from 
it...°2” He said, “Yes, while you were playing with the other children in 
al-Baqi‘!” 

A man once asked him, “Why do you relate the hadith ‘The two parties 
to a sale each have the option to withdraw from it...’ in the Muwatta™ 
and then not act upon it?” Malik said, “So that ignorant people like 
yourself will know that it is with full knowledge of it that I have not acted 
upon it.” 

Another man once asked him, “Why do you relate it and then not act 
upon it?” and he replied, “Do you know about Dar Qudama?”, which was 
a well-known place for fun and games. 
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You should look at Qadi ‘lyad’s Masalik - may Allah have Ney 
him = for more on this issue}. i) 
In the Masalik it says: 

[Malik] was one of the most knowledgeable of people with regi 

to how to refute the ahi al-ahwa’ and about those points on which 

people differed. 

Ibn al-Mahdi® said: “A Mu‘tazili critic from among those why 
deny the Decree (al-qadariyyin)” said: ‘I came to Malik ibn Ang 
and asked him about a point to do with the Decree. Other peopl 
were there with us, and he indicated to me to keep quiet. Whey 
everyone had left, he said to me, “You can ask now”, since he 
did not like to answer me when other people were there.” The nar 
rator continued: “The Mu‘tazili claimed that there wasn't a singe 
point fof his] that he asked about that Malik didn’t ansver, 
producing a decisive argument that invalidated their madhhab, uni 
the Mu‘tazili had run out of questions and got up and left” 


Ibn Rushd on sales with conditions (al-bay* wa-l-shart) 


nother indication of Malik’s expertise, knowledge and memorisatio 
Wadiths, his familiarity with what others were not familiar with, and ti 
knowledge of how to interpret what he transmitted and harmonise betves 
{conflicting} hadiths, is what Qadi Abi |-Walid ibn Rushd transmits ints 
Mugaddimat, after mentioning various points about the different categons 
of sales involving a stipulated condition (al-bay‘ wa /-shart) according tot 
madhhab of Malik — may Allah have mercy on him. He says: 


According to the aforesaid categorisation, there is no contradiction 
in what has been related from the Prophet, may Allah bless him 
and grant him peace, on this subject, contrary to the view of the 
people of Iraq. 
It is related that ‘Abd al-Warith ibn Sa‘id said: “I came to Makka 
and found Abi Hanifa, Ibn Abi Layla and Ibn Shubruma there, 
I asked Abi Hanifa, ‘What do you say about a man who sels 
something and at the same time imposes a condition?’ He said, 
‘Both the sale and the condition are invalid.’ Then I went to Ibn 
Shubruma and asked him, and he said, ‘Both the sale and the 
condition are valid.’ Then I went to Ibn Abi Layla and asked him, 
and he said, “The sale is valid, but the condition isn’t.’ | said {to 
myself], ‘Subhdna llah! Three fugaha’ from Iraq all disagreeing 
about one point!’ So I went to Abi Hanifa and told him about it, 
and he said, ‘I don’t know what they are saying. ‘Amr ibn Shu'syb 
told me, on the authority of his father, on the authority of his 
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grandfather, that the Messenger of Allah, may Allah bless him and 
grant him peace, forbade a sale and a condition [together]. Then 
I went to Ibn Abi Layla and told him about it, and he said, ‘Il don’t 
know what they are saying. Hisham ibn ‘Urwa told me, on the 
authority of his father, that ‘A°isha said, “The Messenger of Allah, 
may Allah bless him and grant him peace, told me to buy Barira 
and set her free, even if her people [wanted to] make it a condition 
that her clientage would be theirs, for clientage goes to the 
manumitter.””* So the sale is valid, but the condition is not.’ Then 
I went to Ibn Shubruma and told him about it, and he said, ‘I don’t 
know what they are saying. Mis‘ar ibn Kudam told me, on the 
authority of Muharib ibn Dithar, that Jabir said, “I once bought a 
camel from the Prophet, may Allah bless him and grant him peace, 
and he made an agreement with me (sharata [7) that | could milk it 
and ride it as far as Madina.”” So the sale is valid and so is the 
condition.’” 

Ibn Rushd says: Malik — may Allah have mercy on him — knew 
all the hadiths and used them in the way they should be used and 
interpreted them in the way they should be interpreted. As for 
Abi Hanifa, Ibn Shubruma and Ibn Abi Layla, they did not con- 
sider the matter in enough depth, nor did they interpret the hadiths 
as well as they should have done (/am yum‘ini I-nazar wa-la ahsani 

ta’wil al-athar). Allah guides whoever He wills to success and 

expands his breast to the right understanding. There is no Lord 
other than Him, and nothing worthy of worship other than Him.” 


Here ends the quote (from Ibn Rushd]. 

I say: Ibn Rushd was somewhat harsh in his words against Abi Hanifa 
— may Allah have mercy on him. It seems clear to me that the three 
Iraqi scholars should not be criticised for their failure to interpret the hadiths 
as well as they should have done, or for not considering the matter in 
enough depth, but, rather, for their individual lack of knowledge of wha 
each of the others knew. Malik, on the other hand — may Allah have me: 


on him — knew all these hadiths and how to interpret them. And Al 
knows best. 


Al-Shirimsahi on the ‘amal of Madina 
In al-Shirimsahi’s Nazm al-durr, it says: 
Another example of this is how, with regard to the adhan and 
the igama, he relied on the uninterrupted transmission and con- 


tinuous practice in the mosque of the Messenger of Allah, may 
Allah bless him and grant him peace, five times a day until his time 
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You should look at Qadi ‘lyad’s Masalik - may Allah have my 
him — {for more on this issue]. a, 
In the Masalik it says: 


[Malik] was one of the most knowledgeable of people with regu 
to how to refute the ah! al-ahwa’ and about those points on whic, 
people differed. 

Ibn al-Mahdi® said: “A Mu‘tazili critic from among those why 
deny the Decree (al-gadariyyin)” said: ‘I came to Malik ibn Ang 
and asked him about a point to do with the Decree. Other peor 
were there with us, and he indicated to me to keep quiet. When 
everyone had left, he said to me, “You can ask now”, since he 
did not like to answer me when other people were there.’” The nat 
rator continued: “The Mu‘tazili claimed that there wasn't a singe 
point fof his]! that he asked about that Malik didn’t answer, 
producing a decisive argument that invalidated their madhhab, unil 
the Mu‘tazili had run out of questions and got up and left.” 


Ibn Rushd on sales with conditions (al-bay‘ wa-l-shart) 


ON GIVING PREFERENCE TO THE MADHHAB OF MALIK 


grandfather, that the Messenger of Allah, may Allah bless him and 
grant him peace, forbade a sale and a condition [together].’” Then 
I went to Ibn Abi Layla and told him about it, and he said, ‘I don’t 
know what they are saying. Hisham ibn ‘Urwa told me, on the 
authority of his father, that ‘A°isha said, “The Messenger of Allah, 
may Allah bless him and grant him peace, told me to buy Barira 
and set her free, even if her people [wanted to] make it a condition 
that her clientage would be theirs, for clientage goes to the 
manumitter.””* So the sale is valid, but the condition is not.’ Then 
1 went to Ibn Shubruma and told him about it, and he said, ‘I don’t 
know what they are saying. Mis‘ar ibn Kudam told me, on the 
authority of Muharib ibn Dithar, that Jabir said, “I once bought a 
camel from the Prophet, may Allah bless him and grant him peace, 
and he made an agreement with me (sharata /i) that | could milk it 
and ride it as far as Madina.””° So the sale is valid and so is the 
condition.’” 

Ibn Rushd says: Malik — may Allah have mercy on him — knew 
all the hadiths and used them in the way they should be used and 
interpreted them in the way they should be interpreted. As for 
Abt Hanifa, lbn Shubruma and Ibn Abi Layla, they did not con- 


Another indication of Malik’s expertise, knowledge and memorisatio ( 
hadiths, his familiarity with what others were not familiar with, and ts 
knowledge of how to interpret what he transmitted and harmonise betve: 
(conflicting) hadiths, is what Qadi Abi 1-Walid ibn Rushd transmits ins 
Mugaddimat, after mentioning various points about the different categors 
of sales involving a stipulated condition (al-bay* wa [-shart) according ol 


sider the matter in enough depth, nor did they interpret the hadiths 
as well as they should have done (/am yum‘ini I-nazar wa-lé ahsanii 
ta’wil al-athar). A\lah guides whoever He wills to success and 
expands his breast to the right understanding. There is no Lord 
other than Him, and nothing worthy of worship other than Him.” 


madhhab of Malik — may Allah have mercy on him. He says: 


According to the aforesaid categorisation, there is no contradiction 
in what has been related from the Prophet, may Allah bless him 
and grant him peace, on this subject, contrary to the view of the 
people of Iraq. 

It is related that ‘Abd al-Warith ibn Sa‘id said: “I came to Makka 
and found Abi Hanifa, Ibn Abi Layla and Ibn Shubruma there. 
I asked Aba Hanifa, ‘What do you say about a man who sell 
something and at the same time imposes a condition?’ He said, 
“Both the sale and the condition are invalid.’ Then I went to Ibn 
Shubruma and asked him, and he said, ‘Both the sale and the 
condition are valid.’ Then I went to Ibn Abi Layla and asked him, 
and he said, “The sale is valid, but the condition isn’t.’ I said {10 
myself], “Subhana llah! Three fugaha’ from Iraq all disagreeing 
about one point!’ So I went to Abi Hanifa and told him about it, 
and he said, ‘I don’t know what they are saying. ‘Amr ibn Shu‘yb 
told me, on the authority of his father, on the authority of hs 


84 


Here ends the quote [from Ibn Rushd]. 

I say: Ibn Rushd was somewhat harsh in his words against Aba Hanifa 
— may Allah have mercy on him. It seems clear to me that the thi 
Iraqi scholars should not be criticised for their failure to interpret the hadith 
as well as they should have done, or for not considering the matter) 
enough depth, but, rather, for their individual lack of knowledge of wht 
each of the others knew. Malik, on the other hand — may Allah have met 
on him — knew all these hadiths and how to interpret them. And All 
knows best. 


Al-Shirimsahi on the ‘ama/ of Madina 


In al-Shirimsahi’s Nazm al-durr, it says: 


Another example of this is how, with regard to the adhan am 
the igama, he relied on the uninterrupted transmission and oO) : 
tinuous practice in the mosque of the Messenger of Allah, ma 
Allah bless him and grant him peace, five times a day until his ime” 


oo 
nm 
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~may Allah be pleased with him. It is also on the 
rupted transmission and continuous practice tha ea 
View that someone doing the prayer should not rg % 
lrahmani [-rahim at the beginning of his ae 


the well-authenticated transmission and Uninterrupted my 
the same]. 


As for the transmission, it is the report that Musim th 
his Sahih that Anas ibn Malik said, “I did the pray bln 
Messenger of Allah, may Allah bless him and grant him pay ik 
Bakr, “Umar and ‘Uthman, and all of them began thi ae 
reciting al-hamdu li-llahi rabbi I-“Glamin, without mentioning his 
llahi l-rahmani |-rahim either at the beginning of their rea 
at the end of it.”” 

As for the continuous practice in the mosque of the Messeng 
Allah, may Allah bless him and grant him peace, until the tn 
of the Imam fie. Malik], this is something that can te om 
pletely relied upon and is a sure source of knowledge, so muy 
that one exacting scholar said, in a situation where he wishel 
defend Imam al-Shafi'i, “We only wish that al-Shafi had nts 
ken about this matter!” This is because the mosque of the Message 
of Allah, may Allah bless him and grant him peace, continue 
many, many years from his time until the time of Malik ~n 

Allah have mercy on him — without anyone there ever rela 
bi-smi Uahi l-rahmani L-rahim, that is, at the beginning ob 
recitation. This was because they were following the way hae 
Prophet, may Allah bless him and grant him peace, used to dole 
prayer. The same thing applies to their transmission about them 
and the sa‘, and there being no zakat on vegetables or ona 
animals other than domestic livestock. This was because, dey 
the large amount of time that had passed since the time otk 
Prophet, may Allah bless him and grant him peace, no zits 


lectors had ever collected zakat from any animals othe ta 
domestic livestock. 


Dasi NOL 


aE 


You should consult the aforementioned book for a fuller expt! 


this point. 
{Al-Shirimsahi] also says, in the same book: 


Another example of this is how he allows a phrase which ls 

to a specific context to apply in a general sense beyond that p 
ticular instance, as in the hadith about Bi’r Buda‘a,” and ol! 
Such cases. This is also the opinion of a number of experts in 
science of usiil, and is also what he relied upon ~ may Allah 
pleased with him —with regard to Allah's words “ ‘Say, Ido no fi 
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in what has been revealed to me, anything that is haram for people 
to eat {except if it be carrion, or blood that has been shed, or pork 
= for that is filth (rijs) — or some deviance consecrated to other 
than Allah. But if anyone is forced to do so, neither wilfully nor 
transgressing — your Lord is Ever-Forgiving, Most Merciful]” 
(Q.6:145). This is because this is an unambiguous text with regard 
to what is not specifically mentioned in the verse, and an affirma 
tion of its permissibility.” This means that the various prohibi- 
tions (of foodstuffs} that have come down in authentic hadiths 
should be considered as only indicating what is disliked (rather than 
what is categorically forbidden]. Furthermore, negating [the full 
prohibitive force of] these various hadiths also allows one to give 
preference to the ostensible meaning (zahir) of the Noble Book. 
This is because the [above-mentioned] aya is muhkama fie. not 
abrogated] and among the last verses to be revealed, because it was 
revealed on the Day of ‘Arafa [i.e during the Farewell Hajj very 
near the end of the Prophet’s life], which was also the day when 
the verse “Today | have completed your din for you” (Q.5:4) was 


revealed, and this was after the date when (the flesh of] domestic 
donkeys was prohibited.” 


After mentioning this, al-Shirimsahi notes the difference of opinion among 
the Companions with regard to the permissibility of {eating} small ground- 
dwelling creatures (hashardt)'' and domestic donkeys. He notes that they 
were considered permitted by Ibn ‘Abbas and ‘A’isha, who would recite the 
{above-mentioned] aya. He then says: “Because of the clarity of this prin: 
ciple and the evidence of numerous fatwas from the the first. generations 
(salaf), the Imam al-Haramayn, Abi |-Ma‘ali {al-Juwayni] - who was @ 
pastmaster in the science of usiil — said: ‘If it were not that al-Shafifi had 
gone against Malik, we would not have allowed anyone to go against him." 

Al-Shirimsahi says: “Nor should it be allowed, for this reason.” 

{Al-Shirimsahi] then mentions how [al-Juwayni} spoke ill of Malik ant 
claimed that the salaf - may Allah be pleased with all of them = 
definitive in their declaring these things to be hardm, and that their “la 
took this position. 


Al-Shirimsahi [then] says - may Allah have mercy on him: 


What he relates from the salaf is not true. Indeed, his words 
contain no specific mention of any one person among them Who) 
held these things to be haram, and we have already mentioned what 
has been transmitted from the experts and ‘ulamd? among them 
and the clear fatwas that they gave (on this matter]. The ‘alim!of 
Madina knew better [than al-Juwayni] about the situation they were = 
in and the methods they used and the sources they relied upon [in 
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arriving at judgements], and he is better known for following them 
and acting according to their sunna and practice (than al-Juwayni| 
It is for this reason that he said — may Allah be pleased with him 
“When other people and ourselves relate the same, we are both the 
same; but when we differ from them, we have a better knowledge of 
the situation.” We have already mentioned what he said about thos 
Companions of the Messenger of Allah, may Allah bless him and 
grant him peace, who died in Madina. 

The Imam al-Haramayn then mentions that this (understanding 
of the verse] would entail having to consider dirty things (gadhirat) 
and excrement (‘adhirat) to be permissible, whereas in fact all are 
agreed that these are hardm. 

Our response is that excrement is not one of the things that 
people eat [and the above-mentioned verse refers to things which 
are eaten], and the same applies to [other] impure substances that 
people consider dirty. Also, these things are rijs (“filth”), and so are 
haram by the [same] aya. As for other things which are considered 
dirty, there is no consensus regarding whether they are hardm 
or not; on the contrary, there is a well-documented difference of 
opinion about them, which is amply clear — if Allah wills. 


Sales by list of contents (al-bay‘ ‘ala |-barnamaj) 


Al-Shirimsahi also says, in the same book [i.e. Nagm al-durr): 


Another example of this is that [Malik] says that it is permissible to 
sell items which are not actually present as long as they have been 
clearly described, on the basis, [firstly], that [such a description] 
is an acceptable way of arriving at knowledge [of something], and, 
[secondly], because of the consensus of the Companions - may 
Allah be pleased with them — on this issue and various instances 
when such sales were known to have taken place in Madina. 

As for the first [of these reasons], it is because Allah says, “They 
recognise it, as they recognise their [own] children” (Q.2:146), 
when in fact they only recognised it by its description; and because 
Allah also says, “When what they recognise comes to them, they 
reject it” (Q.2:89). There is also the hadith that “A woman should 
not describe another woman to her husband so that it is as if he can 
see her.” 

As for the second [of these reasons], it is because this has been 
related from ‘Umar, ‘Uthman, Ibn ‘Umar, ‘Abd al-Rahman ibn 
‘Awf, Talha and others, without anyone opposing them. 

One example of this is that ‘Abd al-Rahman bought a slave 
from “Uthman without the slave actually being present, although 
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were hoping 
actually 


the Companions — may Allah be pleased with them 
that “Uthman and ‘Abd al-Rahman ibn ‘Awf would 
exchange their goods with each other there and then so that they 
could see who had been the most fortunate in his trading. This 
happened in their presence, and none of them objected to it, al- 
though they knew about it. In fact, the slave died before [“Abd 
al-Rahmaan] took possession of him. 

Another example is what is related about ‘Uthman and Talha 
exchanging houses with one another, one of which was in Kufa 
and the other in Madina. Somebody said to ‘Uthman, “You've 
been swindled (gad ghubinta)!” He said, “I still have the choice to 
revoke the sale if I want to.” They took their case to Jubayr ibn 
Mut‘im, and he gave judgement that the sale was valid, but that 
*“Uthman had the choice of revoking it if he wanted, basing his 
affirmation of [“Uthman’s] right to revoke the sale on the existence 
of swindling (ghubn) in the contract. 

Malik said: “People still continue to permit sales by list of 
contents (al-bay* ‘ald /-barnamij) to this day.” 


Ibn Rushd says [in his Mugaddimat): 


Selling goods that are not actually with the seller, by description, 
lies outside the prohibition of the Prophet, may Allah bless him 
and grant him peace, against sales with uncertainty in them (bay 
al-gharar), according to the madhhab of Malik and all his peopit 
This is different to the opinion of al-Shafi‘i, who says that it is 
permissible to sell something that is not actually with the se 
because it is neither something that can be seen nor a gua’ 
description of it for which somebody can be held responsi 
also different to the opinion of Abi Hanifa, who says 
permissible to buy something that is not actually with f 
whether there is a description of it or not, and that the buye 
the choice of revoking the sale when he sees the thing.™ 


You can see — may Allah have mercy on you — how bak 


the madhhab of Malik is! Ibn Rushd also cites as evidence inhi 
some of the points that we have already mentioned” 


The invalidity of khiyar al-majlis 
In al-Shirimsahi’s [book it says}: 


Another example of this is his reliance on the continuous prac 
[of the people of Madina] and their well-known judgements: with. 
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arriving at judgements], and he is better known for following them 

and acting according to their sunna and practice [than al-Juwaynil, 
It is for this reason that he said — may Allah be pleased with him: 
“When other people and ourselves relate the same, we are both the 
same; but when we differ from them, we have a better knowledge of 
the situation.” We have already mentioned what he said about thoe 
Companions of the Messenger of Allah, may Allah bless him and 
grant him peace, who died in Madina. 

The Imam al-Haramayn then mentions that this [understanding 
of the verse] would entail having to consider dirty things (qadhirai) 
and excrement (‘adhirat) to be permissible, whereas in fact all are 
agreed that these are haram. 

Our response is that excrement is not one of the things that 
people eat [and the above-mentioned verse refers to things which 
are eaten], and the same applies to [other] impure substances that 
people consider dirty. Also, these things are rijs (“filth”), and so are 
haram by the [same] dya. As for other things which are considered 
dirty, there is no consensus regarding whether they are harim 
or not; on the contrary, there is a well-documented difference of 
opinion about them, which is amply clear — if Allah wills. 


Sales by list of contents (al-bay‘ ‘ala |-barnamaj) 


Al-Shirimsahi also says, in the same book [i.e. Nagm al-durr): 


| Another example of this is that [Malik] says that it is permissible to 
| sell items which are not actually present as long as they have been 
clearly described,® on the basis, [firstly], that [such a description] 
is an acceptable way of arriving at knowledge [of something], and, 
[secondly], because of the consensus of the Companions — may 
Allah be pleased with them — on this issue and various instances 
when such sales were known to have taken place in Madina. 
As for the first [of these reasons], it is because Allah says, “They 
recognise it, as they recognise their [own] children” (Q.2:146), 
when in fact they only recognised it by its description; and because 
Allah also says, “When what they recognise comes to them, they 
reject it” (Q.2:89). There is also the hadith that “A woman should 
i not describe another woman to her husband so that it is as if he can 
i) see her.”* 
} As for the second [of these reasons], it is because this has been 
related from ‘Umar, ‘Uthman, Ibn ‘Umar, ‘Abd al-Rahman ibn 
‘Awf, Talha and others, without anyone opposing them. 
One example of this is that “Abd al-Rahman bought a slave 
from “Uthman without the slave actually being present, although 
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the Companions — may Allah be pleased with them — were hoping 
that “Uthman and ‘Abd al-Rahman ibn ‘Awf would actually 
exchange their goods with each other there and then so that they 
could see who had been the most fortunate in his trading. This 
happened in their presence, and none of them objected to it, al- 
though they knew about it. In fact, the slave died before [Abd 
al-Rahman] took possession of him. 

Another example is what is related about “Uthman and Talha 
exchanging houses with one another, one of which was in Kufa 
and the other in Madina. Somebody said to ‘Uthman, “You've 
been swindled (gad ghubinta)!” He said, “| still have the choice to 
revoke the sale if I want to.” They took their case to Jubayr ibn 
Mut‘im, and he gave judgement that the sale was valid, but that 
*Uthman had the choice of revoking it if he wanted, basing his 
affirmation of [‘Uthman’s] right to revoke the sale on the existence 

of swindling (ghubn) in the contract. 

Malik said: “People still continue to permit sales by list of 
contents (al-bay* “ala |-barndmij) to this day.” 


Ibn Rushd says [in his Mugaddimat): 


Selling goods that are not actually with the seller, by description, 
lies outside the prohibition of the Prophet, may Allah bless him 
and grant him peace, against sales with uncertainty in them (bay® 
al-gharar), according to the madhhab of Malik and all his peo) 
This is different to the opinion of al-Shafi‘i, who says that it is n 
permissible to sell something that is not actually with the 
because it is neither something that can be seen nor a guaran 
description of it for which somebody can be held responsible: 
also different to the opinion of Abi Hanifa, who says thal 
permissible to buy something that is not actually with the 
whether there is a description of it or not, and that the buye 
the choice of revoking the sale when he sees the thing.” 


You can see — may Allah have mercy on you — how bal 


the madhhab of Malik is! Ibn Rushd also cites as evidence: 
some of the points that we have already mentioned.” 4 


The invalidity of khiyar al-maijlis 
In al-Shirimsahi’s [book it says]: 


Another example of this is his reliance on the continuous 
[of the people of Madina] and their well-known judge 
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regard to khiyar al-majlis i.e. the right to withdraw from a sh 
while the two parties, having agreed the sale, are still in each othe; 
company] being invalid, and the fact that a contract [of sak i 
binding as soon as it is made.** This is because it is clear that thy 
did have knowledge of the situation, despite the accusations againg 
them, since they are the ones who relate the hadith, “The two par. 
ners to a contract have the choice [of revoking the sale] as long 
as they have not separated”, and yet still go against it, despite them 
being well aware of it and it being well known among them.” Itis 
clear that they knew about this, despite the accusations agains, 
them, especially in view of the large amount of contact they had 
with the Companions of the Prophet, may Allah bless him and 
grant him peace, and their immense concern to find out about the 
matters of their din from the most reliable sources that would pro- 
vide them with knowledge, and the resultant high probability that 
they would have known what the latest, abrogating judgements 
were. And Allah knows best. 


Here ends our quotation, in abridged form, from al-Shirimsahi’s Nay 
al-durr — may Allah have mercy on him. 

Some Méalikis say that [this view of theirs] entails them having a te 
opinion of most of the early generations (al-salaf al-sdlih), or [at kas! 
some of them, in Madina,” when in fact they cannot be accused of haviny 
neglected to act according to the hadith of the Messenger of Allah, maj 
Allah bless him and grant him peace, without having had a strong reason(i 
so also based on knowledge derived from him, may Allah bless him ani 
grant him peace. And Allah knows best. 


The principle of sadd al-dhara’i‘ (blocking the means) 


In the aforementioned book [al-Shirimsahi] also says — may Allah hat 
mercy on him: 


Another example of this is [the principle of] blocking the means 
(sadd al-dhara@i®) to what is haram with regard to ribawiyyat 
[i.e. those types of goods which are subject to the prohibi- 
tions regarding riba], since this was the opinion of the people of 
Madina and their continuous practice, based on mutually sup- 
portive (tadafur) evidence from the Book and the Sunna, the 
consensus of the whole community, and the reports that have been 
transmitted to the effect that what leads to the forbidden is itself 
forbidden. 
One example of this is where Allah says, “When they transgressed 
(ya ‘dina) on the Sabbath” (Q.7:163), since “transgression” is used 
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to refer to the means they employed [to break the Sabbath, by 
putting out their fishing nets on that day). 

A second example is where Allah says, “Do not curse those who 
call on other than Allah so that they fend up] cursing Allah in 
enmity, without any knowledge” (Q.6:108). This is because this is an 
unambiguous statement that cursing their gods is forbidden since 
it leads to what is forbidden. 

A third example is where Allah says, “Do not say ra‘ind” (Q.2:104), 
because the Jews would use this as a way of cursing the Prophet.” 

A fourth example is where Allah says, “Do not be too soft- 
spoken in your speech, lest the one in whose heart there is sickness 
becomes desirous” (Q.33:32). 

A fifth example is where Allah says, “Let them not stamp their 
feet so that others will be aware of the beauty they are hiding” 
(Q.24:31). 

A sixth example is where Allah says, “Do not follow your desires 
and thus be led astray from the path of Allah” (Q.38:26). 

A seventh example is the hadith that Malik records in his 
Muwatta’, and which is also in the Sahihayn, that the Prophet, may 
Allah bless him and grant him peace, said, “May Allah fight the 
Jews! They were forbidden to eat the fat of animals, so they sold it 
and ate its price instead.” This is because this was a means to 

“eating” it in this indirect manner. 


He then goes on to say: 


A thirty-third example is the rule which is relied upon to the 
exclusion of any other with regard to business transactions with 
questionable outcomes (‘ugiid al-tuham), which is the prohibition, 
agreed upon by consensus, of a sale and a loan in one transa 
even though both transactions may be perfectly acceptable in 
selves. This is in order to prevent the possible outcome (tui 
using one of them to arrive at the other. 

There are many other examples which would take too long 
enumerate. 


Here ends the quotation, in a shortened form, from the aforen 


Rational proofs for giving preference to the madhhab of 


{Al-Shirimsahi] then goes on to say, in his Nagm al-durr, after ¢ 
giving preference to the madhhab of Malik by virtue of transmitted 
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As for rational proofs, they consist of a number of consideration 
Firstly, the first generation of scholars in Madina were the my 
knowledgeable about the situation regarding matters of the dp 
at the time when the Messenger of Allah, may Allah bless him ay 
grant him peace, died. Imam Malik is the most knowledgeable y 
the ‘u/ama? of the various cities with regard to the knowledge of, 
people of Madina, and he is therefore the most knowledgeable 9 
them about the situation regarding matters of the din at the tine 
when the Messenger of Allah, may Allah bless him and grant hin 
peace, died. The reason for this first generation being the moy 
knowledgeable about the situation regarding matters of the dina 
the time when the Messenger of Allah, may Allah bless him ani 
grant him peace, died, is that they were the ones who were able io 
meet the Companions of the Prophet, may Allah bless him and 
grant him peace, and to live with them and keep company with 
them. They grew up among them and took their knowledge from 
them, and had the good fortune to keep their company and to hav 
their guidance as a model. No one else in the community can match 
this or contest this with them. It is thus impossible, given their 
historical and physical nearness to the Companions, that the sua 
should have died among them and yet have lived and flourished 
with others who lived so much further away. On the contrary, 
how many a sunna has their ‘amal preserved! This is why the 
Imam said — may Allah be pleased with him: “The Messenger of 
Allah, may Allah bless him and grant him peace, reached the pass 
[at the entrance to Madina] after [returning from] the expedition to 
Khaybar with some 12,000 people, of whom some 10,000 died in 
Madina, while the rest of them spread out in various places 
So whose opinion and practice (‘ama/) are more worthy of being 
followed — those among whom the Messenger of Allah, may Allah 
bless him and grant him peace, and these Companions died, or 
those among whom there were two or three of them?” It was for 
this reason that Rabi‘a said, “One thousand from one thousand is 
preferred by me to one from one”, with the addition, in one trans- 
mission, of “[That] would tear the sunna right out of your hands”~ 
It was for this reason also that those Companions of the Messenger 
of Allah, may Allah bless him and grant him peace, who were 
outside Madina would, if they were in doubt about a matter, give 
no firm judgement on it until they had gone to Madina and asked 
about it. This was done by Ibn Mas‘ad, Ibn ‘Umar, Abi Hurayra 
and others.” 
That Malik was the most knowledgeable about the people of 
Madina among all the ‘u/ama’ of the various cities is because of 
the well-known and well-established fact that a person who comes 


92 


ON GIVING PREFERENCE TO THE MADHHAB OF MALIK 


from a particular place will know most about the knowledge and 
reports available there. One of the best pieces of evidence for 
this — [and, al-Ra‘i adds, on the basis that he is the one referred to 
in the hadith] — is that if someone were to praise or disparage the 
knowledge of the people of Madina, a listener would have no doubt 
that it is the knowledge of Malik, rather than that of any other of 
the ‘u/ama’ of the various cities, that is being praised or disparaged. 
This is [further] proof that he is particularly associated with the 
knowledge that they had in a way which none of the other ‘u/ama?” 
of the various cities shares with him. 
Another indication of this is what al-Fakhr ibn al-Khatib says 
when he mentions how al-Shafi‘i gave preference to the knowledge 
of the people of Madina.” 


1 say: This is clearly giving primacy to Malik’s madhhab, even if al- 
Shafitt did not actually mention the madhhab of Malik in his words, but 
only bore witness to the soundness of what the people of Madina were 
following and the falsity of anything else. 

{Al-Shirimsahi continues:] 


The second consideration is that Malik — may Allah be pleased 
with him — gathered together what others did not in terms of his 
wide-ranging knowledge and long experience in criticising the so 
of this knowledge and his knowledge of the experts of this. 
after the seas of their knowledge had been obliterated and the es 
of their understanding had collided with each other. All of th 
creates a high likelihood of his being more worthy of prefe 
{than any others]. 

This second consideration is clear. As for the first, thi 
he gave fatwa and taught in the mosque of the Me: 
Allah, may Allah bless him and grant him peace, for soi 
years during the second century [of the Hijra]. He had 
the mosque of the Prophet, may Allah bless him and 
peace, while Nafi® was still alive and present there. 
continued among them, and also in the furthest pa 
and the West, and his reputation for breadth of 
creased while the great ‘u/ama’ — may Allah be pl 


and who took from him were Rabi‘a and Yahya ibn S: 
al-Thawrni, despite his great standing, was one of thos 
from him, following him in what he did when- 
tawaf. Sa‘id ibn Mansur said: “Malik wouldn’t do anytl 
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Sufyan being behind him doing the same thing.” Similarly, Zayj 
ibn Aslam, despite his high standing, would take the opportunity i 
ask him about various matters — may Allah be pleased with all o 
them. All of this is something which did not happen with any other 
imam or mujtahid either before or after him. From this it canbe 
seen that he is more worthy of being given prefence — may Allah 
be pleased with him. 

The third consideration, which is also the last with regard to the 
different reasons for giving preference to Malik and his madhhab- 
may Allah be pleased with him — is that the relative strengh 
(arjahiyya) of the different madhhabs derives from the strength of 
their sources and the extent to which they are free from error, 
and Malik — may Allah be pleased with him — is the winner of the 
trophy in this respect. 

As for the “highness” of his isndd, this is because, according 
to the scholars of hadith, there is no higher isndd than the isnad 
of Nafi® from Ibn ‘Umar. Furthermore, it is mentioned in the 
‘Utbiyya that Malik transmitted from ‘Aisha bint Sa‘d ibn Abi 
Waqgas, who, according to some, was a Companion, in which cas, 
as Ibn Rushd notes, Malik would be a Tabi‘i — may Allah be pleased 
with him.” 

As for the excellence of his critique and the breadth of his know. 
ledge, all the specialists in this business are agreed that he is the 
leading expert with regard to transmitted reports and being able to 
differentiate the strong from the weak, the earlier from the later, 
and those which are acted upon from those which are not. This is 
obvious enough not to need any further clarification. 

As for giving him preference with regard to his personal opinion, 
his ability to derive judgements, his understanding of figh and 
the excellence and sharpness of his intellect, we have already 
mentioned the words of Imam Ahmad ibn Hanbal — may Allah 
be pleased with him — and of Ibn Mahdi and others. Some of the 
strongest evidence for this is the praise of the [other] three imams 
for him, and fin particular] the testimony of Imam al-Shafi 

about this, and his debate with Muhammad ibn al-Hasan and Abi 
Yusuf and the arguments he used against them, as we have already 
mentioned. 

One cannot say [as an argument] against this that there were 
people who came after him who added their own knowledge to 
his knowledge and expertise, and chose of it that which was good 
and declared as false that which was off the mark. This is because 
we do not accept that such people had in fact gathered the know- 

ledge that he had, because those who say this do not know exactly 
what knowledge [Malik] had, so how can they state categorically 
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what knowledge he had? And even if we did accept this possibility, 
we do not accept their supposed correction of what they consider 
to be wrong in those matters on which they take a different view, 
because we do not accept that it is sound criticism to reject what 
was formulated during the best of centuries, over a substantial 
period of time.* Rather, it is clear, now that that period of time is 
over, that it is incorrect [to do so]. Furthermore, even though such 
conflicting claims to knowledge might seem equally valid, the basic 
rule is nevertheless that one should hold to the established position 
until one knows who the transmitter [of the new position] is, with 


the onus being on this transmitter to explain [the reasons for his 
new position]. 


1 say: These words of al-Shirimsahi are effectively a rebuttal of Aba 


1-Ma‘ali al-Juwayni, who is the one who made such a claim. 


A\-Shirimsahi continues: 


A\l-Shafiti — may Allah be pleased with him — was too honest to 
have claimed that he had gathered all the knowledge that Malik 
had, especially as he is the one who said to Imam Ahmad — may 
Allah be pleased with him: “You have a better knowledge of 
authentic reports than us, so, if there is an authentic report, tell 


about it so that I can go by it.” This is mentioned by Ibn al-Khai 
and others. 


have gathered all the knowledge that Malik had is not without 
because a mujtahid is not permitted to go against those 
before him or those living at the same time as him unless he’ 
that he has greater knowledge than those he is going agi 
not the case, then it is haram for him to go against them, to 
it is that he does so. It should also be that other people con 
that as well. I heard this from our shaykh Abi |-Hasan ‘Ali ib 
ibn Sam‘at (?) al-Andalusi — may Allah be pleased with hit 
Furthermore, our master the Chief Qadi Shihab al- 
may Allah ennoble him — transmits in Tawali al-ta’sts thal 
Allah have mercy on him — said: “I entered Egypt without Kn 
Malik went against any more than sixteen of the hadiths tha’ 
then I saw that he would sometimes go by the root and leave 
and sometimes go by the branch and leave the root.” 


I say: This involves a clear contradiction [with al-Shirim 
ment about al-Shafi‘i]. 
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{Ibn Hajar] also transmits in the same book that al-Shafiti wroe 
book against Malik because he had heard that some people in Anda 
were using a hat (qalansuwa) of Malik’s to ask for rain, and that thy 
people would be told, “The Messenger of Allah, may Allah bless him a: 
grant him peace, said. ..”, and they would say, “[but] Malik said...”.4 
Shafi‘i said, “Malik is a human being who makes mistakes.” It was this thy 
led him to write his book and disagree with Malik.” 

I say: One would answer for the people of Andalusia that Malik kne, 
more about what the Messenger of Allah, may Allah bless him and gray 
him peace, said than the one who said to them “The Messenger of Allah 
may Allah bless him and grant him peace, said . . .”. However, if this repon 
from al-Shafi‘i is true, then it is a clear statement that he believed him 
to be more knowledgeable than Malik. 

One should also consider their transmission that Imam al-Shafi‘i - my 
Allah have mercy on him — said, “Malik is a human being who males 
mistakes”, without them also saying “and gets things right”. I do not think 
that al-Shafi‘i — may Allah have mercy on him — would have said that [inthe 
way they say]. 

It is also recorded in the aforementioned book that al-Shafi‘i is the one 
who said: “They say that I have gone against them for some worldly moti, 
but how can that be when it is they who have all the things of this worl 
I am only going against those who go against the sunna of the Messenger 
of Allah, may Allah bless him and grant him peace.”"” 

It would appear that what he meant by this was those who go agains 
the hadith and prefer instead the ‘amal of the people of Madina, such as 
Malik. 

Our master, the Chief Qadi, also records in the aforementioned book 
that al-Rabi® ibn Sulayman said: “Al-Shafi‘i asked me about the people of 
Egypt and I said, ‘They fall into two groups: one that inclines to the opinion 
of Malik and argues strongly for that, and another that inclines to the 
opinion of Abi Hanifa and argues strongly for that.’ He said, ‘I hope that, 
God willing, I will be able to come to Egypt and bring them something thal 
will keep them away from resorting to either opinion.’” Al-Rabi° said, “And 
that’s what he did when he entered Egypt.”'” 

He also says, in the aforementioned book: “Ibn [Abi] Surayj"® said 
‘I heard al-Shafi‘i say, “I spent sixty dinars on the books of Muhammad ibn 
al-Hasan [al-Shaybani]. Then I looked at them closely and wrote down a 
hadith beside every point” — i.e. by way of refutation.’”'™ 

It is also [recorded] in [the same book], from al-Buwayti, that al-Shafii 
said: “The people of hadith came to me and asked me to write a refutation 
of the book of Abi Hanifa. I said, ‘I won't know what their opinions 
are until I look at their books’. So I had all the books of Muhammad ibn 
al-Hasan copied out for me and I spent a year looking at them until | had 
memorised them, and then I wrote the ‘Baghdadi book’”!"* — ice, the Hujia 
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| say: If al-Shafi‘i had not considered himself to be the more knowledge- 
able of the two parties, it would not have been permissible for him to do 
that, nor would he have opposed them both. It was his ijtihad that led him 
to do that. 

{Al-Shirimsahi continues:] 


The last reason for preferring the knowledge of Malik to that of 
others is that the first generation of this community followed the 
Messenger of Allah, may Allah bless him and grant him peace, 
more closely and were better guided to the sources of truth than 
others. The madhhab of Imam Malik — may Allah have mercy on 
him — is based upon following them, and so is more likely to be 
similar to what they were doing, which is another strong argument 
for giving him preference. Malik said: “The last of this wma are 
not more guided than the first.” 

Al-Shirimsahi says: “This [latter phrase] should be understood in 
a general sense.” 


Here end the quotations, in an abridged form, from his Nazm al-durr = 
may Allah have mercy on him. 


Some anecdotes 


When he was in Egypt, the knowledgeable Shaykh and Imam Abi |-Qasim 
al-‘Abdisi was asked, “Who is more knowledgeable, Malik or al-Shafi't? 
He replied, “Where is al-Shafi‘i buried?” They said, “In al-Qarafa.” He 
said, “And where is Malik buried?” They said, “In the City of the Messe 

of Allah, may Allah bless him and grant him peace, next to Sa d 


between the two.””!°° 

This story has also been related from one of the ordinary people oft 
Maghrib, rather than al-‘Abdisi, and Allah knows best. 

A Maliki was once asked, “Who is more knowledgeable, 
al-Shafii?” He replied, “Malik is more knowledgeable than Malik” 
he meant that Malik was al-Shafi‘i’s shaykh and teacher, and was 
knowledgeable than al-Shafici by virtue of being his teacher — mi 
have mercy on both of them and give us benefit from both of ther 
from all the ‘u/ama’ of the Muslims. 


A poem in praise of the Maliki madhhab 


The fagih Abt ‘Abdallah Muhammad ibn ‘Ammar al-Mayargi — may 
have mercy on him — wrote the following poem in praise of Malik 
Allah be pleased with him — and his madhhab and the people of Madina: 
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When it comes to madhhab, be Maliki 
Be Madinan and a strong Sunni — 
The Madina of the best of those who have ridden a riding-beag 


And the place where the revelation of the Lord of the Worlds. 


down. 
In it was the Prophet and the best of Companions 
Most of whom are buried there. 
Malik is acceptable to Allah, without a doubt - 
He was following a clear path. 
We have looked at all the madhhabs, and have not seen 
Any like the madhhab of Malik, for those who look. 
Our madhhab is one of following, not innovation, 
As a noble man follows the noblest.'”’ 
Never have any Khawarij been found in it, 
Nor have they ever appeared [in it], despite the length of time. 
In my view all are mujtahids and on the right path, 
But Malik is among the foremost. 
Proofs have shown the correctness 
Of what he says, in the eyes of those who have realised the 
truth.'°* 


It occurred to me to add three verses to the poem, one jus de 
where he says “Our madhhab is one of following, not innovation’ {i 
the one beginning “Never have any Khawarij”], and two at thee 
namely: 


He to whose knowledge the Messenger bore witness 
Is fully deserving of the station of “Glim. 

The Imams have gone to great lengths in their praise of him - 
All three of them, the greatest of praisers. 


By these three verses I was referring [firstly,] to the fact that Khawin) 
have never appeared in the madhhab of Malik, [secondly,] to the hadi 
mentioned earlier, 
the rank of ijtihad. 

All in all, he says many things about him which one cannot hope! 
exhaust here. If anyone could produce two verses like these in praise 
their imam, then the Malikis would allow that he is of an equal status 0 
their imam]. 

Therefore, in both general and specific terms, Malik is in truth th 
Imam of the Imams, the Scholar of the Scholars, and the Shaykh ol 
the Shaykhs, without any dispute — except by those whose dispute is no! 
worthy of consideration, who are devoid of din and to whom Allah gives m0 

importance, 
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Al-Shirimsahi says — may Allah have mercy on him: “It is my opinion 
that the intellect and expertise of the Glim of Madina will not be surpassed 
by anyone after him.” 

Whoever wishes to have more evidence for this should look at the 
examples we give [in the next section] about differences of opinon 
[regarding figh). 

It is related that when al-Shafi‘i — may Allah have mercy on him — knew 
that he was about to die and made his final bequest, he was asked who 
should wash him. He said, “Muhammad ibn ‘Abdallah ibn ‘Abd al-Hakam.” 
When al-Shafi‘i died, Muhammad ibn ‘Abdallah ibn ‘Abd al-Hakam was 
told about this and he said, “The washer will wash him. I know what he 
was referring to. What he meant by me washing him was that his debt 
should be paid off.” Muhammad, being a generous man of some consider- 
able means, paid off al-Shafi‘i’s debt, which, they say, amounted to eighty 
thousand [dirhams?]. Muhammad [ibn ‘Abdallah] ibn ‘Abd al-Hakam’s 
reward [for this] was, in the eyes of one later fanatical Shafici, that he 
wanted to remove Muhammad ibn ‘Abd al-Hakam from [his grave] near 
that of al-Shafi‘i, thus removing him from his own land and the land of 
his ancestors, out of fanaticism against him, after he had shown nobleness 
and generosity towards the Imam and been a good companion to him while 

he was alive and paid off his debt for him after he died — may Allah have 

mercy on both of them. 

One Maliki said: “Many scholars of the madhhabs, both in the past 
and more recently, have written books about the qualities of the three 
mujtahid imams and others, but they have not been able to come up with th 
qualities of the Imam of the Imams of this rightly guided path (al- 
al-hanifiyya), the °alim of the ‘ulama’ of the Muhammadan Shari‘a, and 
Shaykh of many of those Tabi‘in who preceded him in the Abode of: 
Prophetic Hijra, Malik ibn Anas — may Allah be pleased with him. 
did not come near him or approach him, nor did they reach or arrive at 
station].” Because of this, Malikis like to recite the following well-kno 
verse: 


O you who have appeared in brilliance on the heights of 

Al-Raqmatayn 

You have spoken, but your teeth do not have the same whil 

All in all, then, if those among the chiefs of the madhhabs were’ 
reasons such as these, or the equivalent, for preferring their 
Malikis would allow them an equal place in this matter. Ho 
are not able to do this, and it is therefore clear that it is Malik ' 
given preference, despite what the envious or obstinate might fe 
one is able to provide a response of this sort, then let him do so. A 
knows best what is correct. 
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Malik’s letter to al-Layth ibn Sa‘d about the ‘amal 

of the people of Madina As for what you mention about the position of the Messenger 
of Allah, may Allah bless him and grant him peace, in Madina, 
and how the Qur’an came down to him while he was among his 
Companions, and how Allah taught them, and how all people should 
follow them, this is all as you have mentioned. Wa-/-salam.' 


The following is the letter of Malik to al-Layth ibn Sa‘d — may Allahjp, 
mercy on both of them — in an abbreviated form: : 


From Malik ibn Anas to al-Layth ibn Sa‘d: Peace be upon you 


I praise Allah, other than whom there is no god, to you. Know When Malik was an old man, the caliph said to him, “Why don’t you 
that I have heard that you are giving fatwds to people contrary dye your beard (takhdib), as do your companions?” Malik replied, “Is this 

to that which a group of the Muslims here in this city of ours all that is left of justice — that you should tell me to dye my beard?”'* 
follow. You, as an imam and a person of excellence and high I say: This is one of the things in which the people of Egypt follow the 
standing in the eyes of the people of your land, and in view of their same practice as the Jews and the Christians and, in doing so, have left 
need of you and their reliance upon what comes to them from the sunna, for dyeing the beard is considered a sunna by the Shafi‘is, and is 
you, should fear for yourself and follow that by which you hope recommended as far as we are concerned. The Messenger of Allah, may 
to achieve safety. Allah bless him and grant him peace, dyed his beard, as did Abi Bakr, 
“Umar and Malik ibn Anas.''* Dyeing the beard is a mark of the Arabs 
He then mentions some of the special qualities of Madina and of th and the people of Islam. The Messenger of Allah, may Allah bless him and 
Muha§jirin and the Ansar — may Allah be pleased with them. Then he sys grant him peace, said, “The Jews and the Christians do not dye their beards, 
so do the opposite of what they do”,''* and did not say, “so do the same as 


Know that the only reason I am writing this to you is to give you they do.” He also said, may Allah bless him and grant him peace, “Change 
advice for the sake of Allah alone because of my concern for you [the colour of] this whiteness.”''° 
and my good opinion of you. So consider my letter [to you] in the Similarly, the people of Egypt do the same as the Jews when they sway 
way it should be considered and, if you do so, you will realise that backwards and forwards, just as the Jews do, when they are learning ¢ 
I haye not spared you any good counsel. concentrating [on something]. 
Ibn Hurmuz once gave a slave-girl of his called Janna (“Gard 
He then signs off, making du‘a’ for him, and dating the letter.’ marriage to someone. When he met the husband on the seventh 


he had married her, he asked him, “How did you find Janna?” H 

found her a garden (janna).” Ibn Hurmuz was very happy with | 

Al-Layth’s reply to Malik’s letter about Malik said, “My master, he has insulted her.” He said, “How? 

the ‘amal of the people of Madina “He was saying that she is broad (wasi‘@).” Ibn Hurmuz asked t 

After greeting him, part of al-Layth’s reply to Malik’s letter is as follows about that, and he acknowledged that he had indeed intended 
had understood [from his remark] — may Allah have mercy on hit 


You have heard that I have been giving fatwas contrary to that 
which is followed by a group of people where you are and that 
I should fear for myself because of the reliance of the people here 
on the fatwas that I give them, and that everyone should follow 
the people of Madina, which is the place to which the Hijra was 
made and in which the Qur’an was revealed. 

You are right in what you have written, God willing, and I would 
in no way deny it. Nor is there anyone who has a greater preference 
for the knowledge of the people of Madina who have passed away, 
nor anyone who is more ready to accept their fatwas, than | am - 
praise be to Allah. 
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ON GIVING PREFERENCE TO THE MADHHAB OF MALIK 
Mallik’s letter to al-Layth ibn Sa‘d about the ‘an 
of the people of Madina 


As for what you mention about the position of the Messenger 
The following is the letter of Malik to al-Layth ibn Sa‘d - may All 


of Allah, may Allah bless him and grant him peace, in Madina, 


ah os and how the Qur’an came down to him while he was among his 
mercy on both of them — in an abbreviated form: = Companions, and how Allah taught them, and how all people should 
follow them, this is all as you have mentioned. Wa-l-salam.'? 
From Malik ibn Anas to al-Layth ibn Sa‘d: Peace be upon yoy 
I praise Allah, other than whom there is no god, to you. Kno, When Malik was an old man, the caliph said to him, “Why don’t you 
that I have heard that you are giving fatwas to people contrary 


dye your beard (takhdib), as do your companions?” Malik replied, “Is this 
all that is left of justice — that you should tell me to dye my beard?”" 

I say: This is one of the things in which the people of Egypt follow the 
same practice as the Jews and the Christians and, in doing so, have left 
the sunna, for dyeing the beard is considered a sunna by the Shafi‘is, and is 
tecommended as far as we are concerned. The Messenger of Allah, may 
Allah bless him and grant him peace, dyed his beard, as did Aba Bakr, 
‘Umar and Malik ibn Anas.''* Dyeing the beard is a mark of the Arabs 
and the people of Islam. The Messenger of Allah, may Allah bless him and 


grant him peace, said, “The Jews and the Christians do not dye their beards, 


so do the opposite of what they do”,''’ and did not say, “so do the same as 
Know that the only reason I am writing this to you is to give you they do.” He also said, may Allah bless him and grant him peace, “Change 


advice for the sake of Allah alone because of my concern for you {the colour of] this whiteness.”"" 


and my good opinion of you. So consider my letter [to you inthe Similarly, the people of Egypt do the same as the Jews when they swat 
way it should be considered and, if you do so, you will realise that backwards and forwards, just as the Jews do, when they are learni 


to that which a group of the Muslims here in this city of our 
follow. You, as an imam and a person of excellence and high 
standing in the eyes of the people of your land, and in view of ther 
need of you and their reliance upon what comes to them fron 


you, should fear for yourself and follow that by which you hope 
to achieve safety. 


He then mentions some of the special qualities of Madina and of ty 
Muhajirin and the Ansar — may Allah be pleased with them. Then he as 


: concentrating [on something]. 
b have not spared You, any goed counsel, Tbn Hurmuz once gave a slave-girl of his called Janna (“Garden))/an 
; : A) : : tter." Marriage to someone. When he met the husband on the seventh day aft 
SE EEACTSGIUSIIE STEIGER TALENT DONG EAA he had married her, he asked him, “How did you find Janna?” 
found her a garden (janna).” Ibn Hurmuz was very happy wi 
Al-Layth’s reply to Malik’s letter about Malik said, “My master, he has insulted her.” He said, “How? 
the ‘amal of the people of Madina “He was saying that she is broad (wasi‘a).” Ibn Hurmuz asked theh 

After greeting him, part of al-Layth’s reply to Malik’s letter is as follows Bp saicibievecknowledged that he hadlindeedinieaay 


had understood [from his remark] - may Allah have mercy on hi 
You have heard that I have been giving fatwas contrary to that 
which is followed by a group of people where you are and that 
I should fear for myself because of the reliance of the people here 
on the fatwas that I give them, and that everyone should follow 
the people of Madina, which is the place to which the Hijra was 
made and in which the Qur’an was revealed. 

You are right in what you have written, God willing, and | would 
in no way deny it. Nor is there anyone who has a greater preference 
for the knowledge of the people of Madina who have passed away, 


nor anyone who is more ready to accept their fatwas, than | am - 
praise be to Allah. 
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SECTION 3 


Some points of difference which are frequently 
mentioned between the proponents of the 
other madhhabs which indicate [that 
one should] give preference [to the 
madhhab of Imam Malik, may 
Allah have mercy on him] 


1 The purity of water 


As far as purity is concerned, Malik’s madhhab is based on the prince 
that was well known and well established among the first community the 
one should avoid opening the door to doubt and instead exercise lena 
wherever possible. 
One of his best-known rules (gawd ‘id) is that substances that are nom 
ally pure are assumed initially to be pure. Thus water is assumed to & 
pure as long as none of its basic characteristics have been changed bj 
something which is normally separate from it. This is based on the fact tha 
the first generation of the Companions of the Messenger, may Allah bes 
him and grant him peace, would not allow themselves to declare something 
to be impure on the basis of a remote possibility, nor would they avoid 
water because it came to less than the amount of two large jars (quilatayn) 
or because moving the water at one side [of an expanse of water] would 
affect that on the other side.? Rather, they would walk barefooted on the 
roads and in the mud caused by rain and would then go into mosqus 
and do the prayer without washing their feet. They would also do the prayet 
with their sandals on, so much so that some ‘u/ama’ have said that it 
better to do the prayer wearing sandals, in accordance with their custom 
and also the words of the Prophet, may Allah bless him and grant hin 
peace, “Why did you take off your sandals?”,’ as they would also do the 
prayer on the ground without there being anything between them and tht 
earth, This is mentioned in Nazm al-durr. 
I say: Today, in our time, a Muslim who is pure, by the consensus of all 
the Muslims, is turned away from the door of the mosque because he ii 
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barefooted, while the mosques are full of cats, their urine and faeces, 
and other things. People consider that banning a barefooted Muslim. who is 
pure by the consensus of all the Muslims, from entering the mosque is 
a meritorious act which they should practise, whereas in fact it is haram 
by the consensus of all the Muslims. The praiseworthy first generations 
(al-salaf al-salih) would walk around barefooted and then go into mos- 
ques. They would not go into fine details about such points, but rather 
would be concerned about the details of how to control their appetites, 
how to be scrupulous in their eating and drinking and their sexual life, 
how to be honest in their dealings with other people, and how to strengthen 
their inner being with fear and constant awareness (murdgaba) of Allah, 
while their water-pots were in the hands of their children, womenfolk 
and slaves. 

In the hadith about Bi*r Buda‘a,* as also SUmar’s comment “O owner of 
the watering-place, don’t tell us! We come down to drink after the wild 
beasts and they come down to drink after us”’ and other things, there is 
sufficient proof of the correctness of Malik’s madhhab and the preferability 
of his position. 

Al-Shirimsahi says: 


For this reason, when Shaykh Abi Hamid [al-Ghazali] — may Allah 
have mercy upon him — speaks [in his /hya’] about scrupulousness 
and avoiding innovation, he mentions the madhhab of al-Shafi't 
with regard to water, and then says: 


I used to wish that his madhhab on this point was the same 
as that of Malik — may Allah be pleased with him. [...] [have 
no doubt that, were this a precondition, Makka and Madina 
would be the most difficult places in which to do wudi’, since 
there is neither a lot of flowing water nor still water there. Yet, 
from the beginning of the time of the Messenger of Al 
may Allah bless him and grant him peace, until the end 0 
time of the Companions, may Allah be pleased with” 
them, no [such] problem regarding purity was transmitted m 
was any question recorded about how to keep water f 
from impurity. On the contrary, their water vessels were 
hands of their children, [s/ave-girls] and others who woul 
take special care to avoid impurity, [and “Umar, may 

pleased with him, did wudi? using the water-jar of aC 
woman]. This is like a clear statement by them that 0 
assume in the first instance that the water has rema 
changed. [J/f this were not the case, one would have toa 
the likelihood of the impurity of both the Christian wom 
her water-pot. It is thus difficult to go by this madhi 
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[Al-Ghazali] goes on to confirm this, saying: 


The lack of occurrence of any such question about this " 
this substantial period of time, is a first piece of evden y 
‘Umar — may Allah be pleased with him — doing wudir . 
the water in the Christian woman’s water-pot is a second pip 
of evidence, that this was the norm. A third [piece of evide 
is that the Messenger of Allah, may Allah bless him and ype 
him peace, tilted a vessel of water to a cat for it to drink,’ ay 
with the fact that [the Companions] would not cover they, 
in the presence of cats although they saw them eating mice , 
well as other pieces of evidence.* 


Malik’s madhhab — may Allah be pleased with him - is that va 
is both pure and purifying and only becomes impure by sone 
thing that changes one of its three basic characteristics fof colon 
taste or smell].’ 


2 Is semen pure or not? 
Qadi ‘Abd al-Wahhab says [in his Mumahhad?): 


Semen is impure and only loses its impurity, whether it is velw 
dry, by water. Abi Hanifa says the same [i.e. that it is impure 
whether wet or dry], except that he is guilty of inconsistency whet 
he says that if it is wet it must be washed, but if it is dry it cant 
rubbed off. Al-Shafi‘i says that it is pure, like spittle and nas 
mucus." 

Our evidence is that Allah says, “[And then produced his se! 
from an extract] of base water (min ma’in mahin)” (Q.32:8), and this 
refers to semen as “base” because of its being base and despisi, 
which is a characteristic of something that is impure. 

If they should say that Allah also says, “[He was created] fron 
water that spurts forth (min ma’in dafiq)” (Q.86:6), and “[It is te 
who created] man from water (mina I-ma’)” (Q.25:54), and tho 
refers to semen simply as water, which, on the surface, would imp) 
its purity, our answer is that He refers to it as “spurting fort’, 
without calling it pure, and it is this spurted-forth water that i 
referred to as “base”. Also, when He says “[created] man {ron 

water”, it is Adam that He is referring to, because He made bin 
from water and clay. 
With regard to the Sunna, it is related that ‘A’isha, may Allahhx 
pleased with her, said, “I used to wash semen off the clothes of th 
Messenger of Allah, may Allah bless him and grant him peace.” 
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They say that ‘A°isha’s action does not indicate the impurity of 

semen, because he had not told her to do that. Our answer to this 
is that she would not have done that with his clothes without 
having had some instruction from him. Also, if the matter was as 
{they]’? say it was, he would then have had to say to her, when he 
saw the wet patches on his clothing, “Why did you wash it when it 
was pure?” The fact that he didn’t say this shows that the washing 
was done because of impurity, and Allah knows best. Furthermore, 
{a similar situation] occurred during an obligatory journey when 
[‘Umar]"* was with a number of the Companions. The time for the 
dawn prayer came, but he waited until the sun had nearly risen 
in order for his garment to be washed. ‘Amr ibn al-‘As said to him, 
“It is morning now and we have other garments [with us]. Why 
don’t you wear one of them and do the prayer [in that] until your 
own is washed?” He said, “If I were to do that, it would become a 
sunna.”* The point of citing this as evidence is that, if semen were 
pure, he would have done the prayer with it on his clothing: or the 
Companions would have said, “Semen is pure, so why wash it off 
your clothing?” This shows that it is impure, for if it were not, he 
would not have washed it off his clothing but would have done the 
prayer at the beginning of the time, which is a sunna in both our 
view and yours. 

From the point of view of analogy, it is a liquid which comes 
out of the urinal tract and is [therefore] impure, like urine; or fone” 
can say that] it is a liquid which comes out of the orifice of defile= 
ment (makhraj al-hadath) and is the result of sexual pleasure, and 
must therefore be impure, like madhy (prostatic fluid); or fone e 
say that] it is a liquid which comes out of the orifice of defi 
and causes maturity (and therefore the need for ghus!], and must 
therefore be impure, like urine. 


which flows where impure substances flow and so, even if it 
pure, it would necessarily become impure. 

Some argue [that semen is pure] using ‘A’isha’s statement 
“I used to rub semen off the clothing of the Messenger of Al 
may Allah bless him and grant him peace, and he would th 
go out to do the prayer.”!* Our answer is that in some versions 
the hadith it says, “he would go out to do the prayer, and the 
would be patches'® of water on his clothing”,”” and it is better to 
by the fuller version. A second [answer] is that rubbing does t 
negate the possibility of washing as well, because when you ¥ 
something you necessarily have to rub it, and you can also refe 
washing by using the word rubbing. It is also possible that she , 
this on some occasions to teach us'* that removing impurity is not 
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auaily jpbligatory [but only a recommended sunna}, which is vty 
we say”? 

They also say that [semen] is pure because man was created fron 
it, and thus it is pure, like clay.” 

Our answer is that this has no bearing on the issue, becaug 
other animals, and not just humans, are created from it, and ye 
have already mentioned that it passes through the same passage 
where impurities pass, even though it is produced for the purposs 
of reproduction. 

A second [answer] is that, for a human being to be created, 
[semen] must necessarily become a clot of blood (‘alaga), which i 
impure. 

If they say that such clots of blood are pure, our answer would be 
that [saying] this is going outside the consensus of the community, 
because the Muslims are agreed that this blood-clot is nourished 
by blood, which is impure, until it becomes a lump of flesh (mudgha), 
and in this way [what began as a] drop of sperm continues to be 
nourished until [the child] is born. Nor is it correct to equate 
ourselves with Adam, because we have not been created in the same 
way that he was, because he, peace be upon him, did not begin his 
existence in a womb, and so it is permissible that what he was 
created from was pure. 

They also say that it is something that comes out of a pure, living 
being, from which the same as it is created, and so it, too, must be 
pure, like eggs. 

Our answer is that the sperm from which a child is created 
cannot be judged to be either pure or impure because it is not yet 
separate [from the body], whereas what we are talking about is 
whether sperm that gets on to on a garment or suchlike, and thus 
from which no child will come, is pure or impure. 

If they should say that it is nevertheless still the same type of 
substance as that from which children come, we would say that 
we do not accept that it is necessarily the same type of substance, 
because it is not yet separate [from the body] and a child may 
or may not be created from it, which is not the case with that which 
is separate [from the body]. And even if we did accept that it was 
the same type of substance, that would not affect our position, 
because it is possible for a thing to be pure in itself and yet to have 
derived from something impure, such as milk, which derives from 
blood. Indeed, it has been said that [what becomes milk] is blood 
for as long as the child remains in the womb, deriving nourishment 
from it, but that when the baby is born, it becomes white and 
turns into milk so that the newborn baby will not dislike it. It is 
also perfectly possible for something to be pure and then turn into 
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something impure, such as food and water in the stomach of a per- 
son. Also, eggs come from things whose meat can be eaten, whereas 
this is not the case with sperm, which comes out of an orifice of 
a being whose meat cannot be eaten, and thus is like urine. 

They also say that humans are pure, and thus what comes out of 
them is pure, to which our answer is that it is included with all the 
other things that come out of them, which include urine, faeces and 


other things. 


3 The purity of dogs 


Qadi ‘Abd al-Wahhab says in his Mumahhad: 


In our view dogs are pure in themselves. This is also the view of 
al-Zubayri, al-Awza‘i and al-Thawri; it is also related from al- 
Thawri that one can do wuda’ with water that a dog has licked, 
which is also the view of Dawad.’' Abi Hanifa, al-Shafi‘i and 
Ahmad say that dogs are impure, what they lick is impure, and a 
vessel that has been licked by a dog should be washed because of 
its impurity.” 
Our evidence is that Allah says, “And [what is caught by] those 
hunting animals which you have taught, training them to hunt 
(wa-ma ‘allamtum mina |-jawarihi mukallibin)” (Q.5:4).> The point 
of this evidence is that it is permissible to teach such animals and 
to gain benefit from them by using them for hunting and eating 
what they have hunted, and dogs are among such “hunting” 
animals”. It is also established in the Shari‘a that what is pure is 
permitted for us to use, if we are able, and it is clear that [dogs] 
be used without there having to be any state of necessity. 
is also indicated by Allah’s words “He is the one who crea 
everything on the earth for you” (Q.2:28), which is mentione 
Allah as an act of generosity on His part and thus indicai 
purity [of dogs], since it is not possible for an act of genero 
relate to something impure, since the point of the act of gen 
is that the thing can be used, whereas we have been ordered 
impure things alone and avoid them, and it is haram for 
them, which is contrary to the idea of generosity. 

With regard to the Sunna, it is related that the Prophet, m 
Allah bless him and grant him peace, said to ‘Adi ibn B 
“If you send out a trained dog of yours on some game and it 
it, [you may] eat what it catches for you.”* The Prophet th 
mitted people to acquire and use dogs and to eat what they ca 
as he also permitted the same with regard to game caught by 
falcons and other predatory creatures. 
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Similarly, the Prophet, may Allah bless him and grant hin 
said, “If anyone acquires a dog for anything other than ain 
ture, hunting, or livestock ...”,* and thus permitted dogs jg, 
acquired for hunting in the same way that he permitted Puig 
using other predatory animals, 

With regard to consensus, all are agreed that, if a dog kil sn, 
game and digs its teeth into it, it 18 permitted to eat it. No op 
has ever recorded from anyone [the view] that it should be wash 
when it is caught; and, even if it were to be washed, that wou 
not affect what had got inside the meat. So, as it is correct toc 
what has been hunted in this way, it is clear that it is pure, ei, 
though the dog’s saliva has become mixed in with the meat. 

The Prophet, may Allah bless him and grant him peace, vas 
once asked about the pools between Makka and Madina which 
dogs and wild beasts (siba‘, i.e. predatory animals) would dra 
from. He said, “For them is whatever they have drunk in ther 
bellies, and for us is whatever is left, pure and fit for drinking”) 
is also recorded that] he, may Allah bless him and grant him pea, 
once went down to a watering-place with Abi Bakr and ‘Una, 
and someone said to him, “Wild beasts and dogs drink from it”. He 
said, may Allah bless him and grant him peace, “For them is what 
ever they have drunk, and for you is whatever they have left, pur 
and fit for drinking.” 

This indicates the purity of dogs, and if the judgement vere 
any different the Prophet, may Allah bless him and grant hin 
peace, would have made it clear, because it might have been bya 
big pool in which there was only a little water. There is also the 
hadith in which “Umar says, “O owner of the watering-place, dont 
tell us! We come down to drink after the wild beasts and they come 
down to drink after us”,”* in which he makes no distinction between 
different types of wild beast, among which dogs are included. 

In terms of analogy, [we say that] they are animals whose use 
is permitted by the Shari‘a, and so are pure, like other animal. 
The same line of argument does not apply to pigs, because, in our 
view, pigs are pure, because they are a type of living creature and so 

are pure, like other living creatures, 
Our proof of the correctness of this (understanding of the) under- 
lying cause (“illa) [of this judgement] is that the judgement fie. 
purity] exists as long as the cause [i.e. life] exists, but does not exist 
when the cause does not exist. Do you not see that a sheep is pure 
while alive, but, when life leaves it, the judgement that itis pure 
also leaves it? If, however, it has been correctly slaughtered, it 
becomes pure by that slaughter: the purity due to its being alive 
leaves it and is replaced by [the purity that results from) its having 
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been correctly slaughtered. If, however, it loses its life by some 
other means, it becomes impure. This is so because there is nothing 
here which contradicts the usual situation that it can be used 
because of its essential purity. The same is true of dogs: while they 
are alive, they are judged to be pure because of the presence of life 
in them; but if life leaves them, and the purity of life is not replaced 
by any other type of purity, they become impure. And even if we 
were to accept their view that slaughter has no effect whatsoever on 
{the purity or impurity of an animal], as with pigs, that would not 
affect our argument in any way, because it is not a necessary pre- 
condition of an underlying cause that it be replaced by what negates 
the judgement associated with that cause: rather, this is a priniciple 
on which there is general agreement (fa-innama dhalika ‘ala sabili 
ma yattafiqu fi l-usiil).” 
An example that clarifies that the underlying cause (‘illa) of a 
judgement can be replaced by another is {the case of] a woman with 
whom it is haram {for a man] to have sexual intercourse because 
of the lack of any marriage contract (between them}. If he should 
make a contract of marriage with her while she is menstruating, it | 
would be haram for him to have intercourse with her because she 
is menstruating. Similarly, if her menstruation were to cease while 
she was in ihram, it would be hardm for him to have intercourse 
with her because of her being in ihram,” which is a different under= 
lying cause which has replaced the first. Similarly, if she were to 
come out of ihram but be fasting, it would not be permissible for 
him to have intercourse with her, because she is fasting, In this Way 
one can see that underlying causes (‘ilal) may cease and either be 
teplaced by others or not. 

They also say that the underlying logic (ma‘nd) behi 
{judgement] is that vessels are not washed if any other ani 
them, and that therefore these other animals are pure, whereasithi 
is not the case with dogs, which are therefore impure, 

Our answer [to this] is that the underlying cause (‘illa) asst 
by this logic is shown to be invalid by wild beasts, beca 
Shafitis say that vessels should be washed if wild beasts 
and wild beasts are not impure. A second answer is that W 
a vessel more than once does not indicate impurity: th 
true with the limbs of a human being, which are washed! 
once [during wudi’] without them being impure. 

They also say that the underlying logic (ma‘nd) behind 
(being pure) is that their meat can be eaten and so they, t 
pure, and that this does not apply to the case in hand. 

Our answer [to this] is that this is invalidated by human being 

who cannot be eaten and yet are pure. The same applies t0 cats. 1 
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we consider the case of hawks, falcons and suchlike, {the Mal 

is even more appropriate, because [dogs] are animals with fay 

and so are pure, like hawks and falcons. They are also ating, 

that frequent human habitation, like cats; and, since thy j, 

quent the tents and houses of the Arabs, then, like cats, they p, 
are pure. 

The proof that washing a vessel that a dog has licked is pure » 
act of worship (ta ‘abbud) is the fact that a specific number of ting 
has been mentioned, which must therefore indicate ta ‘abbd, 
with the prayer. 

They also use as an argument [the hadith] that has been relay, 
that the Messenger of Allah, may Allah bless him and grant bin 
peace, made dogs haram as well as the price paid for them,’ int 
same way that he made wine haram as well as the price paid forit* 

and, as he told us they are forbidden, they must be consider 
forbidden in every respect. 

The answer to this is two-fold. Firstly, 
themselves that have been made haram, since things in themseljes 
cannot be haram. Rather, it is our actions with regard to them tha 
haye been made haram. This is because Allah says, “Carrion 

haram for you” (Q.5:4), [where what is meant is that it is forbidden 
to eat it. This is similar to where Allah says, “Your moths 
are haram for you” (Q.4:23)],* where what is meant is that itis 
forbidden to marry them. If, then, the meaning is that it is ou 
actions with regard to dogs that have been made haram, then thisa 
general judgement to which we have been permitted [certain excep 
tions, such as] acquiring dogs for hunting and for looking alle 
crops and livestock. It does not, therefore, indicate that dogs art 
impure, because it is not permitted to make use of something thi 
is impure except in cases of necessity, as is the case with une. 
[Furthermore], the price paid for a dog is disliked in our opinion 
[rather than Aaram], because of the hadith; and even if it were the 
case that it is haram it would not indicate that dogs are impur. 
Do you not see that it is not permitted to sell an umm walad, 
although she is pure? If [dogs] were haram [in themselves), like 
carrion and blood, it would not be permissible to include them in 
bequests or to divide them up among inheritors or to acquire them. 
It is therefore clear that they are not in the same category as impure 


it is not the dog 


substances. 
They also say that it is related that the Prophet, may Allah bless 


him and grant him peace, said, “To purify any vessel of yours thal 
a dog has licked you should wash it seven times, one of which 
should be with earth”™ and that he also ordered the contents of the 
vessel the dog had licked to be thrown away.” This could have been 
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milk or honey, and if it were not impure he would not have ordered 
it to be thrown away, because that would have been a waste of 
wealth, which is prohibited. 

Our answer [to this] is that the command to wash a vessel that 
has been licked does not indicate its impurity. Rather, it only shows 
that this is something that people are naturally averse to, just as, if 
someone spits in some water, people will naturally be averse to it 
and it is permitted to throw it away. This command is [thus] on 
the level of avoidance (tanzih), because dogs do not avoid eating 
impurities and unclean things (agdhdar), and avoiding unclean things 
is recommended. Thus throwing [the contents] away is not oblig- 
atory in our view, nor is washing the vessel obligatory, but only 
recommended. 

Another answer is that the Prophet, may Allah bless him and 
grant him peace, [may have] told [people] to do this by way of 
putting pressure on them [with regard to an earlier prohibition], 
since he had told them not to [keep dogs] but they had not stopped 
doing so, his reason being that [dogs] would frighten guests and 
passers-by. As they had not stopped, he put further pressure on 
them [by commanding them to throw away whatever a dog had 
licked], because of the small amount of water they had, especially in 
the desert, rather than because [dogs] are impure.** 

What also indicates this is the fact that a specific number of 
washings is mentioned, followed by earth, which does not apply 
to other impurities which are more serious than something a dog 
has licked, since it is agreed that urine and faeces are more serious 
in their impurity than the saliva of a dog, about whose impurity 
there is dispute. Since both a specific number of washings and the 
use of earth are part of the purifying process, this shows that this is 
an act of worship (1a‘abbud), because the number of washings is 
fixed as an act of worship and not because of impurity, as is the 


case with wudia". 


waste of wealth, the answer is that this report is about wate: 
on the level of recommendation, and water too normally has s 
value. If it were honey or cooked food, then, in our opinion, 
it would be edible and should not be thrown away, and the 
should be washed. This is indicated by what ‘A*isha — may Al 
pleased with her — said, when she was asked about a pot 
dog had licked: “The gravy can be eaten and the pot should 
washed seven times.” She mentioned this judgement in the presence 
of the Companions and none of them objected to what she s: id. 
[Similarly], Malik used to consider it a serious matter to go to’ 
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of Allah’s provision and throw it away because a dog had lickej ‘ 
and he used to consider dogs to be part of the household.” 

They also say that if someone were to kill a dog, he would Wy 
have to recompense the owner for its value, but this is not cory 

In our opinion, he would have to recompense the owner for jy 

value, and anyone who stole one could have his hand cut off fori 

Nor does it indicate that dogs are impure. 

They also say that ta ‘abbud does not apply to vessels. 

Our answer [to this] is that ta‘abbud applies to us in our use of 
vessels, just as it applies to us with regard to washing the dead, ang 
also to washing impurities off our clothing and bodies, and so th 
same applies here too. 

They also say that [the contents of a vessel that has been licked) 
are a liquid which the Law has told us to throw away. 

Even if we were to accept this argument, it would not ham 
our case, because one can be commanded to throw something away 
without it being impure. Do you not see that, in your opinion, we 
are ordered to remove sperm [although you do not consider it 
impure] and that he said, “Remove it from you, even if with a pie 
of idhkhir”’?* This is not, in your opinion, because it is impure 
Therefore what they say is not correct, and Allah knows best. Fur- 
thermore, although all are agreed that wine is impure, this is not the 
case with dogs. 

They also say that another indication that dogs are impure is the 
report that has been related that the Prophet, may Allah bless 
him and grant him peace, was once invited to someone's hous 
and he asked, “Is there a dog in it?” He was then invited to some- 
one else’s house and someone said, “There is a cat in it.” He said, 
“Cats are not impure.” This indicates that cats are not impure, 
but dogs are. 

Our answer [to this] is that there is no evidence [for this} in this 
report, because if he had refused to go into the house because of 
impurity, this underlying cause (‘i//a) would then have to apply to 

every place where there was impurity, and it would necessitate him 
never entering a house in which there was blood, or urine, or faeces, 
or any other impurity of a more serious nature. Since the evidence 
shows that he, may Allah bless him and grant him peace, did go 
into houses where there was impurity, it shows that what they have 
said is incorrect. Rather, he did that, may Allah bless him and 
grant him peace, because dogs should be kept away [from close 
proximity to houses], whereas the same is not true for cats. [This is] 
because the word najis (“impure”) means, linguistically, something 
that one keeps away from and, if dogs were impure, he would 
not have allowed people to acquire them, since that would be 
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a contradiction in terms, and the Messenger does not contradict 
himself. 

In this way it is clear that all of [the above commands] are by way 
of avoidance (tanzih) rather than absolute prohibition (fahrim), and 
Allah knows best. 


Here ends our quotation, in an abridged form, from Qadi ‘Abd al- 
Wahhab’s Mumahhad. 


An anecdote concerning a certain Shafi‘t 


It happened that I once said to a Shafi‘i ‘alim and gadi, who knew the 
Minhaj by heart and considered himself to be more learned than Shaykh 
Siraj al-Din al-Bulqini — may Allah have mercy on him — “O Qadi, buy that 
melon!” — referring to a melon which had been broken open and was lying 
on the ground by the door of the Salihiyya Madrasa. 

He said, “I seek refuge in Allah!” 

I said, “Why?” 

He said, “Because it has become impure. Its water has got on to the 
marble floor, the marble floor is impure because of the dogs that pass oy 
it, and the melon has become impure because of its impure water.” 

I said, “Even if we accept this reasoning, it is only the skin 
become impure, and it is not the skin that you eat. Rather, you 
inside and throw away the skin.” 

He said, “If I were to touch the skin, my hand would become impt 
if | were then to touch my beard, it would become impure and I wi 
to wash it seven times, and then an eighth time with earth.” 


from a dry dog, which everyone agrees is not impure and on 
it is, in your opinion, permissible to do tayammum — nor is it 
has trodden on the dry paving on which the juice of the mel 
pure, has fallen — and then to the dry paving, which everyone 
impure; and then from the stone [of the paving] to the melon 
everyone agrees is pure; and then to the skin of the melon, 
agrees is pure; and then to your hand, which everyone agrees 
then to your beard, which becomes impure?” d 

He said, “Yes, and I hold this to be the madhhab of Imam al-S 
Allah be pleased with him.” 

I said, “No. By the One other than whom there is no g 
Muhammad ibn Idris al-Shafi‘i would never have said this, an 
lying about him and his madhhab.” 

I then told him how our shaykh, Abi |-Baqa? Salih al-Zawaw 
Allah give [us] benefit by him — had told me that one of the salih 
of the Maghrib had seen Imam al-Shafi‘i — may Allah be pleased with 
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~ina dream while he was in Jerusalem. He said to him, “Where any, 

going, Imam?” [Al-Shafi‘i] said, “To the Mosque of the Maghrib 

do the prayer there.” He said to him, “Why has your face changed csp» 
[Al-Shafici] said, “Because of the lies these people tell about me” Hey, 
angry at what I said, and behaved badly towards me. ¥ 

Ibn al-Munayyir mentions a very problematic matter that he py , 
[the Shafi‘is], which is that, in their opinion, if a dog bites into some he 
with its teeth and kills it, [the game] does not become impure, dese 
fact that in their opinion [the dog’s saliva] is a serious impurity (ij, 
mughallaza), that its saliva gets mixed in with the meat, and that if som, 
thing is slaughtered with a knife that has impure water on it, itis considey 
impure and not to be eaten. 

I have seen [that it says] in [al-Nawawi’s] Minhaj: “Whatever being 
impure by being in contact with any [wet] part of a dog (bi-shay’ {rai 
min kalb) should be washed seven times and then an eighth time yij 
earth.””” 

It is because of this strictness on the matter that the general public a 
ignorant people in Egypt punish dogs and think that punishing then j 
a religious act which has merit in it with Allah, even though such action 
are not permissible by the consensus of all the Muslims. 

Compare — may Allah have mercy on you — how they derive ths 
judgement, by analogy, from the above-mentioned hadith of the Prophe, 
may Allah bless him and grant him peace, about purifying a vessel that: 
dog has drunk from, with Malik’s words, may Allah have mercy on hin 
“This hadith has been recorded but I do not know what its real meaning 
is.”4! This is because he considers dogs to be the same as other predatoy 
animals, as well as being household animals, like cats, not to mention th 
potentially great benefits in them which we have already mentioned. 


The praiseworthy characteristics of dogs 


It is related that al-Hasan al-Basri — may Allah have mercy on him - said 
There are ten praiseworthy characteristics in dogs which should be preset! 
in every fagir: 


| They are always hungry, which is part of the manners of the sdlihin. 

They have no place by which they are known, which is one of the signs 

of those who put their reliance in Allah. 

They only sleep a little at night, which is one of the characteristics of 

the people of excellence. 

4 When they die, they leave no inheritance, which is part of the character 
of those who do without. 

5 They do not spurn their fellows, even if they have been treated badly 
and shooed away, which is one of the qualities of those who seek Allah 
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6 They are content with just a little of this world, which is one of the 

signs of the humble. 

If they have to leave the place where they are, they do so and move to 

somewhere else, which is one of the signs of the contented. 

If they are shooed away and then called back, they respond to the 

call, which is one of the qualities of those who fear Allah. 

If any food is put down, they stand looking at it from a distance, which 

is one of the qualities of the destitute. 

10 If they leave the place where they are, they take nothing with them, 
which is one of the signs of the people of divestment.” 


~~ 


o 
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Because Malik — may Allah have mercy on him — considers dogs to be pred- 
atory animals, like cats, lions, wolves and other such animals, he considers 
the hadith to refer only to the specific situation mentioned in it, namely, a 
vessel which has water in it, and not to any other type of food or drink, and 
he understands the command to be one of recommendation only. This is 
the most appropriate [understanding of the hadith], for the reasons we 
have mentioned above. It is also an indication of Allah’s generosity, and 
His desire for ease for this community. 

The same applies to Malik’s position (madhhab) with regard to every- 
thing else, so much so that Shaykh Siraj al-Din al-Bulqini and others said, 
“Praise be to Allah for the madhhab of Malik!”, because of the ease and lack 
of blame for people that they saw in it. Praise be to Allah! 


4 Fasting being broken by something getting into the body 


It also says in the Minhaj, in the chapter on fasting, that a person’s fast1 
broken by anything that gets into what can be called the interior of 
body, so that if a piece of wood gets into the ear, nose, mouth or vagi 
breaks that person’s fast; whereas antimony in the eye does not break 
fast, even if its taste reaches the throat.*? It will be clear that the first 
things difficult for people, while the second is far from hitting the mark 


5 Wiping the head when doing wudii’ 
Qadi ‘lyad reports that Muhammad ibn ‘Abd al-Hakam said: 


1 asked al-Shafi‘i, “On what basis do you say that it is acceptable 
for someone to wipe only part of his head when doing wuda’ and 
leave the rest?” 

He said, “Because of the extra bi- in Allah’s words wa-msahit 
bi-rwiisikum (roughly: “Wipe over your heads’) (Q.5:6), rather than 
Him [simply] saying wa-msahi rwasakum (roughly: ‘Wipe your 
heads’).” 
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I said to him, “What would you say if someone was 4. 
tayamnum and only wiped over part of his face and lef thes 

He said, “It would not be acceptable.” 

I said, “Why then does Allah say fa-msahit bi-wujilik 
aydikum minhu (‘So wipe over your faces and hands yi, 
(Q.5:6)?” 


He was silent, and couldn’t answer. 


Qadi ‘Abd al-Wahhab says in his Mumahhad: “Not one of th 
of knowledge of the Arabic language has said that [the prepost, 
the speech of the Arabs is used to indicate only part of a thing” 

I say: This view has in fact been transmitted by [at least] one later 
from others, for Abi Hayyan transmits it from the Kufans and af, 
However, this is not confirmed by the experts, and the people of kno 
of the Arabic language consider this use of the ba’ to be weak. 

Sibawayhi says that the bi- in Allah’s words wa-msahit bi-nvisit 
like the bi- when someone says tazawwajtu bi-l-mar’a ("I mama 
woman”). This is a clear statement from him that the ba’ in the djudosy 
indicate only part of a thing, because marriage is never with only pang) 
woman. 

I say: The overt meaning of Imam al-Shafi‘i’s words — may Alla ke 
mercy on him — “because of the extra bi-” is that the bi- does not iniar 
simply part of a thing, because if it is judged that a preposition is “et: 
then it has no independent meaning and it would be the same whetie, 
was there or not. So if we consider the bi- to be extra, then we are sy 
that it is obligatory to wipe all of the head, and Allah knows best. 

As for the Sunna, Malik relates that the Prophet, may Allah te 
him and grant him peace, wiped his head with his hands, moving tee 
backwards and then forwards again.* 


6 Repeating the takbir in the adhan 
Qadi ‘Abd al-Wahhab says [in his Mumahhad]: 


Malik says that the phrase Allahu akbar (“Allah is greater’) 
should be said twice at the beginning of the adhan, whereas Abi 
Hanifa and al-Shafi‘i say it should be said four times. 

The evidence for our view is Ibn Jurayj’s report that more than 
one person told him that the Prophet, may Allah bless him 
and grant him peace, taught Aba Mahdhara the adhan, {saying| 
Allahu akbaru llahu akbar twice, ashhadu an Ia ilaha illa lah... 
ete. “Ata? said, “The way the adhan is called today is {not any|* 
different to the way people used to call it in the past.” ‘Ammar 
ibn Sa‘d al-Qaraz”’ relates from his father that this adhan five. with 
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two initial fakbirs) is the adhan that the Prophet, may Allah bless 
him and grant him peace, told Bilal to call.“ 

Malik ibn Dinar relates: “I asked Ibn Abi Mahdhira, “How 
did your father use to call the adhan?’ He said, “My father told me, 
on the authority of the Messenger of Allah, may Allah bless him 
and grant him peace, [that one] only [says] Allahu akbaru Ilahu 
akbar.” 

This is the practice (‘amal) of the people of Madina which they 
transmitted in a mutawatir way from generation from generation. 
This defeats any argument, and counters any judgement that the 
phrase should be said more than twice, because their practice is 
given preference over their reports, because this is something 
which would have been repeated five times throughout the course 
of every day and night. So, when we find them transmitting some- 
thing and acting according to it, and when such a judgement would 
not be the result of any analogy, then we know that this is the 
correct way [of doing things] which they learned directly from 
the Messenger of Allah, may Allah bless him and grant him peace. 

It is thus obligatory to accept their view, as did those who held a 
different view with regard to the size of their mudd and sa° and 
other things, because it is impossible for such a matter to have 
remained hidden from them while other people in other places 
knew about it, especially given that this [was something that] would 
have been repeated five times throughout the course of every day 
and night. 

They also argue that Makhil relates, from [‘Abdallah ibn 
Muhayriz],° that Abi Mahdhira told him that the Prophet, may 
Allah bless him and grant him peace, taught him that the adhan 
consists of nineteen phrases, while the igama consists of seventeen, 
with the adhan beginning with the phrase Allahu akbar repeated 
four times.*! 

Our answer is that this was an instance of repetition for the s 
of teaching. It is also possible that this was about the adhan of 
subh prayer, which includes the phrase al-salatu khayrun min@ 
nawm twice, and which thus, in our view, comes to nineteen phi 
altogether. 

A second answer is that this is an isolated report (khabar wahid 
and we have already explained that the ‘amal of Madina is gi 


preference to isolated reports and is more reliable than them 
Allah knows best. 


It is related that a man from Iraq once asked Malik whether the: Lith 
that mentions saying the fakbir four times is authentic or not. He said, 
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“Yes”. The man then said, “Then why don’t you go by it?” 
“T do not know about the adhan of a day or a night. Here is 
the Messenger of Allah, may Allah bless him and grant hi 
the adhan has been called from his time until now, five ti 
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there is no record of any of the Companions or Successors ey 


es: : Pi 
objection to this [way of calling the] adhan.”® ab 


7 Should the basmala be recited when doing the pray 


The following point is to do with the prayer. Qadi ‘Abd al-Wahhab 
his Mumahhad: a 


In our view, the phrase bi-smi [ahi l-rahmani |-rahim should not 
recited during any obligatory prayer, either silently or out Jou 
Al-Shafi‘i, however, says that it is an dya of the Fatiha jie. Q\ 
although there are differing views recorded from him regarding ever 
other sara. 

Our evidence is, firstly, that if [the basmala] were an dya of the 
Fatiha, the Messenger of Allah, may Allah bless him and gran 
him peace, would have made that perfectly clear, as was his custom 
with clarifying what was Qur'an. If he had done that, there would 
be no excuse for taking any other position, nor would there be any 
difference of opinion, as is the case with every other dya. Since he 
did not make this point clear, we know that it is not part of {the 
Fatiha). 

The second point is that the way one establishes that an aja 
part of a sira is the same as the way one establishes the siira itself. 
If [the basmala] were an aya of [the Fatiha}, this would have been 
known in the same way, through transmission which leaves no 
excuse for any other position and gives certain knowledge. Do you 
not see that there is no dispute about whether the Prophet, may 
Allah bless him and grant him peace, recited a/-hamdu li-llahi rabbi 
/-Glamin, nor is there any dispute about whether he recited the 
Fatiha? Everyone agrees on these two points. They disagree, how: 
ever, with regard to the basmala, with some saying that he read it as 
part of the Fatiha and others saying that he did not do so. Sine 
we have no definitive knowledge about this point, we know that 

[the basmala] is not part of [the Fatiha]. Do you not see how, since 
the method of establishing the prayers of zuhr and “asr is the same, 
there is no dispute about them and everyone agrees about thes 
two prayers? Similarly, the Qur’an can only be established in one of 
two ways: by certain knowledge that leaves no excuse for any other 
position, or by inimitability, and neither of these apply to bi-smi 
Wahi l-rahmani l-rahim, Do you not see that, because it was revealed 
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as part of Sarat al-Nami {i.e. Q.27] and since all Gyas are inimitable, 
there is certain knowledge about its status [in that sara], and that 
its transmission is of the same level as that of the aya after it and 
the aya before it? 


If they should say that the difference of opinion about whether or 
not it is part of the Fatiha does not prove that it is not, and that 
Ibn Mas‘tid held that the Mu‘awwidhatayn f{i.e. Q.113 and 114] 
were not part of the Qur'an, our answer would be that Ibn Mas‘iid 
did not transmit that the Prophet, may Allah bless him and grant 
him peace, never recited the Mu‘awwidhatayn, whereas most of those 
who prayed behind the Prophet, may Allah bless him and grant 
him peace, said that he did not recite bi-smi llahi l-rahmani |-rahim, 
which was also true of Abi Bakr, ‘Umar, ‘Uthman and ‘Ali — may 
Allah be pleased with all of them — according to what Anas and 

‘Abdallah ibn al-Mughaffal relate from them. No one, however, 
has said that the Prophet, may Allah bless him and grant him peace, 

did not recite the Mu ‘awwidhatayn. 

A second answer would be that we have certain knowledge that 
the Mu‘awwidhatayn are part of the Qur’an in two ways, the first 
being mutawatir transmission, and the second, inimitability, which 
is not the case with the basmala. 

With regard to the reports [on the subject], it is related that 
Anas said, “I did the prayer behind the Messenger of Allah, may_ 
Allah bless him and grant him peace, and also behind Aba 
“Umar, “Uthman and ‘Ali, and all of them would begin 
recitation with al-hamdu li-llahi rabbi I-‘Glamin.”™ \f it had 
an aya [of the Fatiha], this would have been known and 
mitted in the same way that every other aya and sara h 
transmitted. 

‘A*isha — may Allah be pleased with her — relates t 
Messenger of Allah, may Allah bless him and grant him pe 
to begin the prayer by saying Al/ahu akbar and then reeii 
hamdu li-llahi rabbi |-“alamin.* ¥ 

It is also related that the Prophet, may Allah bless him and gi 
him peace, said to Ubayy ibn Ka‘b, “How do you begin the praye 
He said, “I say Allahu akbar [and then] al-hamdu li-llahi ral 
/-“alamin, until 1 get to the end [of the Fariha}.”* 

In none of these is the basmala mentioned. 

It is also related that Anas ibn Malik said, “I did the prayer 
behind Abia Bakr, ‘Umar, ‘Uthman and ‘Ali, and they did not 
recite bi-smi Mahi l-rahmani |-rahim.”*” F 

It is also related that ‘Abdallah ibn Mughaffal said to his son, 
when he heard him reciting the basma/a in the prayer, “My son, 
be careful about introducing anything new into Islam. I did the 
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prayer behind the Messenger of Allah, salla-llahu ‘alayhi WA 
Abi Bakr, “Umar and ‘Uthman, and none of them recited ita 

If they should say that he only forbade him from saying Out iy 
what should be said silently, our answer is that this is incor 
because he specifically said that they would not recite it, Which 
a denial that it was recited either silently or out loud; and aly 
because he said what he said in order to clarify the matter and, 
object to what his son was doing and to teach him what he key 
about the matter. 

There is also the report from Abu Hurayra that the Prophe 
may Allah bless him and grant him peace, said: “Allah says, ‘I hay 
divided the prayer between Me and My slave into two habs 
One of them is for Me and the other is for My slave, and My slay 
shall have what he asks for.’ When the slave says, ‘Praise is foy 
Allah, the Lord of the worlds (al-hamdu li-llahi rabbi |-‘Glanin), 
Allah says, ‘My slave has praised Me.’ When he says, ‘The Con. 
passionate, the Merciful (a/-rahmani |-rahim)’, Allah says, ‘My slave 
has lauded Me.’ When he says, ‘King of the Day of Judgement 
(maliki yawmi I-diny, Allah says, ‘My slave has glorified Me.’ When 
he says, ‘It is you we worship and You we ask for help (iyyika 
na‘budu wa-iyyaka nasta‘in) , Allah says, “This is between Me and 
My slave’. When he says, ‘Guide us to the straight path (ihdi-ni 
|-sirata |-mustagim) ... to the end of the sara, Allah says, This is 
for My slave, and My slave shall have what he asks for.” 

This contains two pieces of evidence. The first is that {the Prophet}, 
may Allah bless him and grant him peace, mentioned the beginning 
of the sara as being al-hamdu [li-llahi] and treated that as the 
beginning without mentioning bi-smi /lahi |-rahmani |-rahim. The 
second is that he divided it into two parts, with each division con- 
sisting of three ayas. All are agreed that the sara consists of seven 
ayas, and, if the basmala were part of the sara, the two divisions 
would no longer be equal. 


Qadi [‘Abd al-Wahhab] then mentions the evidence they produce by 
way of akhbar al-ahad and qiyas (analogy) and replies to each of ther 
arguments in turn. In summary, [his argument is that] the Qur'an cannot bt 
established either by akhbar al-ahad or by qiyas. For more on this, you 
should refer to his Mumahhad — may Allah have mercy on him. 

He also mentions their argument that when Zayd was told by Abi 
Bakr — may Allah be pleased with him — to collect the Quran, [tt 
basmala] was written at the beginning of the Fatiha in the same script, vil 
the same pen, in the presence of the Companions, and that, if it were 


part of the sitra, they would not have done this and would not have age 
on it. 
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The answer to this will be provided, God willing, by the words of 
al-Mazari, in whose work I found the same argument as that of Qadi ‘Abd 
al-Wahhab which I have just mentioned here, and which I will mention 
in further detail shortly. 

He also mentions their argument using the hadith of Umm Salama, to the 
effect that [the Prophet], may Allah bless him and grant him peace, recited 
it and counted [its verses] with his fingers, beginning with the basmala.© 
(He then says:] 


Our answer is that this does not prove that it is part of [the Qur'an]. 
Do you not see how he would also begin the prayer by saying 
“Wajjahtu wajhiya li-lladhi fatara |-samawati wa-l-arda (1 have turned 
my face in the direction of He who created the heavens and the 
earth). . .” [i.e. reciting the same words as in Q.6:79], as mentioned 
in various hadiths,®' although this is not [considered to be] Qur'an? 
A further answer is that [the aforementioned hadith] is related 
via ‘Abd al-Hamid ibn Ja‘far, who was a Qadari, and the trans- 
missions of such people should not be given serious consideration. 
Even if we do consider these hadiths to be authentic, they are 
only akhbar Ghad (transmissions of single narrators), and the Qur'an 
cannot be established by the transmissions of single narrators, but 
only by what results in definitive knowledge, i.e. rawatur, and Allah — 
knows best. ; 


Here ends the quotation, in an abridged form, from the Mumahhad of 
Qadi ‘Abd al-Wahhab, may Allah have mercy on him. 

1 will also mention here what Imam al-Mazari says about this 
because it includes a number of important and relevant points. 
~may Allah have mercy on him — in his Sharh al-Talgin: 


There is much that one might say about bi-smi Mahi /-rahmai 
L-rahim, but we shall aim to be concise and concentrate on ti 
main points, indicating the secrets therein. ‘ 
We say: The first thing one must do is to emphasise the import 
ance of dissociating oneself from a [possible] objection which might 
cause confusion in those who have not delved deeply into the truth: 
[of these matters]. This is that those who cast aspersions on the 
Law say, “The Qur’an is the miracle of the Prophet, may Allah” 
bless him and grant him peace, and the foundation of Islam, so 
how can it be that the imams who are followed in the cities of the — 
Muslims have differences of opinion as to whether the basmala is 
part of the Qur’an or not? If, according to al-Shafi‘i, it is an aya, 
why did he not declare Malik and Aba Hanifa to be Adfir since they 
disagreed with him on this matter, as he or anyone else would be 
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declared kafir for denying that al-hamdu li-llahi rabbi jj 
part of the Qur'an?” 

The answer is that al-Shafi‘T did not affirm it as par tk 
Qur'an in the way that he affirmed the rest of the Qur'an Rule 
he affirmed it from the point of view of the judgement dy 
reciting it, for reasons which, in his view, dictated this, and nh 
I shall mention shortly. Establishing with definitiveness and .. 
tainty that something is part of the Qur'an, to the extent that 
would declare anyone who does not accept it as a kafir, can on) 
done by means of mutawatir transmission which results in neesyy 
knowledge, not allowing of any doubt or opposition, such a him 
lahi l-rahmani |-rahim being part of the Qur'an where it occun, 
Surat al-Naml. As for establishing judgements on the strengl 
what only certain individuals have transmitted, such as the realy 
of those who recite “then he should fast for three consecutive day 
(fa-siyamu thalathati ayyamin mutatabiGtiny™ with regard tote 
kaffara for a broken oath, there is a lot of uncertainty on this pow 
among the people of usit/ (ahi al-usiil). Is it obligatory for ts 
[days] to be done consecutively, although the reading that indica 
this is only that of one person, or is it not obligatory? This 
dealt with at length in the books on usiil. There is, however, atin 
position which does not go as far as the first, definitive, postive 
which declares anyone who opposes it to be kafir, but goes fur: 
than the second position. [This third position] is that one shouldas 
in accordance with what is presumptively true, in that one shoul 
accept what has been established, or can be considered to have be 
established, by transmitted reports, and, as a result, is written 
copies of the Qur’an and recited in the mihrabs [of mosques), acing 
on all of this as a judgement [of the Shari‘a], without accepting ita 
definitive and certain such that anyone who opposed it would 
declared a kafir. This is the situation that we are dealing with her 

People differ about bi-smi Ilahi |-rahmani I-rahim. Al-Shili 
considers it to be an aya of the Fatiha, but there are differen 
reports from him as to whether he considers it to be part of the 
Qur'an where it occurs [at the beginning] of all the other siiras. In 
fact, there are no reports that any of the earliest generations 
established it as part of the Qur'an in any sara other than the 
Fatiha — which is clear from how they count the individual verses 
[of the various saras] — except for al-Shafi‘i and Ibn al-Mubiri 
Malik, Aba Hanifa and Dawad [al-Zahiri] all take the view tha 
it is not part of the Qur’an at the beginning of any siira of the 
Quran, whether the Fatiha or any other sia. It has also ben 
transmitted from the companions of Abi Hanifa that the basmalais 
part of the Qur’an and was revealed in order to act as a division 
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between the various siras and for the blessing of reciting it at the 
beginning [of them], which is a mid-way position between these 
various views. 


| say: This [view] is reported by al-Zarkashi from Abi Bakr al-Razi, a 
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Al-Mazari goes on to say: 


There are various ideas here which seem on the surface to con- 
flict with one another, which is the reason for this difference of 
opinion on the matter. The first is that the Qur’an is known with 
certainty because of the care and concern the Companions took in 
transmitting it, both because of their natural habit and because of 
the Shari‘a. As for their natural habit, it was normal for them to be 
concerned with words of eloquence and to appreciate and be affected 
by them and to be concerned with memorising them, and to think 
about them and ponder their meaning. It was for this reason that 
his miracle, may Allah bless him and grant him peace, was an 
eloquence which so overwhelmed their hearts that they yielded and 
submitted themselves to belief in it without any resistance. 

As for the Shari‘a, the Qur’an was the source of their guidance 
and the fount of their legal judgements, while memorising it and 
reciting it was one of the most noble of their acts of worship. This 
being the case, it is absolutely certain that what constituted the” 
Qur'an became widespread and well known among them and that” 
they transmitted it to us in the same way that they transmitted 
other such material. Since they did not transmit to us, in the wal 
that they transmitted ree cle [tbe fact that] the basm 


necessary and definitive conclusion is that it is not part of the Qu 
This is a reliable (mu ‘tamad) argument. It is also the argument 
both ourselves and al-Shafi‘i against the additions claimed 
the Shi‘a and their likes with regard to the Qur'an, and our de’ 
ive response to the falsehood of what they say. It is also the m 
thrust of Malik’s and Abi Hanifa’s argument. As for the main” 
thrust of al-Shafi‘i’s argument, it is that when he saw how the Com= — 
panions were concerned to preserve the Qur'an, and that when they 
wrote down the Qur'an they would say, “Keep the Qur'an clear 
{of anything else}”,“ and would dislike adding any vowel points 
or ten-verse markers,® and that when they wrote it down they 
made sure not to include anything extra or leave anything out, the 
necessary conclusion is that whatever was included in it must be 
“the Qur'an”, and this included bi-smi /lahi |-rahmani |-rahim. 
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Our response to this is that we never understood from 
when they handed down copies of the Qur’an to us, that the jy. 
was part of the Qur'an, contrary to what we understooj AY 
them about all the other verses [of the Qur'an]. Nor did a 
Shafi'i understand this with regard to the beginning of every ., 
stra [apart from the Fatiha]. At this present point in time ® 
that the basmala is not part of the Qur'an where it occurs ay, 
beginning of a sira, although, at the same time, we point to 4, 
mushaf and say “This is the Qur’an” and use this general expr, 
sion without qualifying it in any way — [and this is true] both fy 
our time and for any other. We do this, while at the same ting 
we are aware that we deny that the basmala is part of the Quran 
So, if it is correct to speak in such unqualified terms while 
the same time believing that what we have just said is true, the 
it was just as correct for the first community to speak in sud 
unqualified terms while also believing the same as we believe. his 
also the case that in [some] old manuscripts of the Qur'an te 
basmala] is written separately and not joined to the siira itself, which 
is equivalent to stating that it is not part of it. Furthermore, som 
of the mushafs that were sent to Basra and Kufa did not have the 
basmala in them [at all], for which reason both Abi ‘Amr and 
Hamza, in their readings, leave out bi-smi [ahi |-rahmani |-rahin 
when joining between [the end of] one sia and [the beginning o!| 
another.” 

The argument may be advanced that there are differences be 
tween the masdahif with regard to [the word Auwa in} huwa I-ghaniyy 
l-hamid in Sarat al-Hadid (Q.57:24)," [the word min in} min tahtihi 
l-anhar in Sarat al-Tawba (Q.9:100), and other such instances, 
and that therefore leaving out what is added in some masahif does 
not mean that it is not [part of the] Qur'an, and that the same 
applies to the basmala being left out in some masdhif. Our respons 
to this is that leaving out these words from certain masdhi/ was 
not done out of a difference of opinion as to whether or not they 
are part of the Qur’an. Rather, they are part of the Qur'an, both 
according to the people in whose masahif they occur and those in 
whose masahif they do not occur, whereas the basmala is denied as 


an dya by those in whose masahif it occurs, let alone those in whose 
masahif it does not occur. 


As for the hadiths about this point, they are of varied import, 


and each group tries to give its own interpretation to the hadiths 
used by the other group. 


After mentioning the hadiths of each group and all their interpretations 
[al-Mazari] then says: 
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These interpretations, even if they sometimes involve going beyond 
the overt meaning of the text, are not such that one is obliged 
to resort to them and rely on them, because, as we have already 
mentioned, akhbar al-ahdd are not relevant with regard to the point 
under discussion, which is why we feel it unnecessary to mention 
here whether these hadiths are sound or not, or to mention their 
various degrees [of acceptability]. 


Here ends the quotation, in an abridged form, from the Sharh al-Talgin 
of Imam al-Mazari, may Allah have mercy on him. 

A follower of Imam al-Shafi‘i once asked for a debate with a follower 
of Imam Malik about the basmala. The Maliki said to him, “We are both 
agreed that the Qur’an cannot be established by akhbar al-ahdad (single chains 
of authority), that it can only be established by ‘awdatur (multiple chains 
of authority), that rawatur is a definitive proof, and that there can be no 
difference of opinion with regard to what is definitive, and yet we differ 
{on this point]. What evidence do you have for accepting it as part of the 
Quran?” The Shafici said, “You are opposing us out of stubbornness.” The 
Maliki said, “You are lying, but if you were to put it the other way round, 
you would be right.” 

Al-Zarkashi says, in his Sharh Jam‘ al-jawami®: “The Imam considered _ 
the opinion of those who say that [the basmala] is definitively part of 
Quran to be weak, saying, ‘This is a momentous thing for anyone to § 
since it is impossible to claim knowledge [about this] when there is 
definitive proof.’” Al-Zarkashi also quotes Shaykh Muhyi |-Din al-Na 
as saying that it is [not]” definitively part of the Qur'an. 

One thing that some ignorant students who claim to be Shaft 
is that al-Shafiti gave prominence to the name of Allah and 
gave prominence to the name of al-Shafi‘i, meaning by that 
Shafi'l gave prominence to the basmala by pronouncing it out 
prayer. q 

A Hanafi once visited Imam al-Shafi‘i{’s tomb] and did the praye 
presence without saying the basmala out loud, in accordance with 
madhhab. A number of ignorant Shafi‘is there said he was wrong 
that and in general spoke badly of him and told him he had to recite it ou 
loud. Nor were they content with him openly asking Imam al-Shaftt 
forgiveness, but also bared his head. He bolted the door on himself and, 
he had not done that, he would have had nothing good from them, 
would he have been able to escape from them.” 

I once heard a highly respected Maliki mentioning that al-Zarkashi put 
[the basmala] into a third category. He criticised him for doing so, saying, 
“There is nothing equivalent to this third category in the Law, and J think 
al-Zarkashi is the only one who has mentioned or transmitted this view.” 
I said to him, “Imam al-Mazari mentions it”, and I told him about his 


TRANSLATION OF AL-RASI’S INTISAR 


Our response to this is that we never understood from i 

when they handed down copies of the Qur'an to us, that the ay, 
was part of the Qur’an, contrary to what we understood f,, 
them about all the other verses [of the Qur'an]. Nor fis 
Shafi‘i understand this with regard to the beginning of every Oe 
stra [apart from the Fatiha]. At this present point in time ve 
that the basmala is not part of the Qur’an where it occurs at, 
beginning of a sara, although, at the same time, we point to ty 
mushaf and say “This is the Qur'an” and use this general expr, 
sion without qualifying it in any way — [and this is true] both jy 
our time and for any other. We do this, while at the same ting 
we are aware that we deny that the basmala is part of the Quray 
So, if it is correct to speak in such unqualified terms while x 
the same time believing that what we have just said is true, the 
it was just as correct for the first community to speak in su 
unqualified terms while also believing the same as we believe. It's 
also the case that in [some] old manuscripts of the Qur'an he 
basmala) is written separately and not joined to the siira itself, which 
is equivalent to stating that it is not part of it. Furthermore, some 
of the mushafs that were sent to Basra and Kufa did not have the 
basmala in them [at all], for which reason both Abi ‘Amr and 
Hamza, in their readings, leave out bi-smi llahi |-rahméni b-rahin 
when joining between [the end of] one sara and [the beginning of] 
another.” 

The argument may be advanced that there are differences be- 
tween the masahif with regard to [the word huwa in} huwa I-ghaniyyu 
|-hamid in Sarat al-Hadid (Q.57:24),” [the word min in] min tahtihi 
l-anhar in Sirat al-Tawba (Q.9:100),% and other such instances, 
and that therefore leaving out what is added in some masahif does 
not mean that it is not [part of the] Qur’an, and that the same 
applies to the basmala being left out in some masahif. Our response 
to this is that leaving out these words from certain masdhif was 
not done out of a difference of opinion as to whether or not they 
are part of the Qur’an. Rather, they are part of the Qur'an, both 
according to the people in whose masahif they occur and those in 
whose masahif they do not occur, whereas the basmala is denied as 
an aya by those in whose masahif it occurs, let alone those in whose 
masahif it does not occur. 

As for the hadiths about this point, they are of varied import, 
and each group tries to give its own interpretation to the hadiths 
used by the other group. 


After mentioning the hadiths of each group and all their interpretations 


[al-Mazari] then says: 
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These interpretations, even if they sometimes involve going beyond 
the overt meaning of the text, are not such that one is obliged 
to resort to them and rely on them, because, as we have already 
mentioned, akhbar al-ahad are not relevant with regard to the point 
under discussion, which is why we feel it unnecessary to mention 
here whether these hadiths are sound or not, or to mention their 
various degrees [of acceptability]. 


Here ends the quotation, in an abridged form, from the Sharh al-Talgin 
of Imam al-Mazari, may Allah have mercy on him. 

A follower of Imam al-Shafi‘i once asked for a debate with a follower 
of Imam Malik about the basmala. The Maliki said to him, “We are both 
agreed that the Qur’an cannot be established by akhbar al-ahdd (single chains 
of authority), that it can only be established by tawatur (multiple chains 
of authority), that tawatur is a definitive proof, and that there can be no 
difference of opinion with regard to what is definitive, and yet we differ 
{on this point]. What evidence do you have for accepting it as part of the 
Qur'an?” The Shafi‘i said, “You are opposing us out of stubbornness.” The 
Maliki said, “You are lying, but if you were to put it the other way round, 
you would be right.” 

Al-Zarkashi says, in his Sharh Jam‘ al-jawami‘: “The Imam _ considered 
the opinion of those who say that [the basmala] is definitively part of the 
Qur'an to be weak, saying, ‘This is a momentous thing for anyone to say, 
since it is impossible to claim knowledge [about this] when there is 
definitive proof.’” Al-Zarkashi also quotes Shaykh Muhyi !-Din al-Na 
as saying that it is [not] definitively part of the Qur’an. 

One thing that some ignorant students who claim to be Shafi 
is that al-Shafi‘i gave prominence to the name of Allah and so 
gave prominence to the name of al-Shafi‘i, meaning by that 
Shafi'i gave prominence to the basmala by pronouncing it out loud 
prayer. 

A Hanafi once visited Imam al-Shafi‘i[’s tomb] and did the p 
presence without saying the basmala out loud, in accordance with } 
madhhab. A number of ignorant Shafi‘is there said he was wro! 
that and in general spoke badly of him and told him he had to) 
loud. Nor were they content pith him openly asking Imam al 


[the basmala] into a third category. He criticised him for dong 
“There is nothing equivalent to this third category in the Law, an 
al-Zarkashi is the only one who has mentioned or transmitted this 
I said to him, “Imam al-Mazari mentions it”, and | told him abo 
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Sharh al-Talgin, from which I have quoted above. [However 
feel that there is a problem here, since the overt meaning dag 
evidence — may Allah have mercy on him — does not indicate a j,, 
egory; rather, it indicates that there is no difference between Hing N 
L-rahmani I-rahim and al-hamdu li-llahi rabbi |-‘alamin, because ly 
written in the same script in the mushaf, according to what they gy 
because most of the hadiths indicate the same, namely, that bisp) iy 
rahmani |-rahim is an aya of the Fatiha, at which point | do not unjey., 
where this “third category” comes from. I have mentioned this poin jo, 
parties, but have not yet heard a convincing answer about it. " 

It is also said that the intention behind them referring to this 
category” — and Allah knows best — is to avoid falling into the aka) 
situation of having to call people kafir. 

There is also another problem, which is that Imam al-Mazari ats y 
al-Shafi‘i did not declare Malik and Abi Hanifa to be kafir, but does 1 
also ask why the two of them did not declare [al-Shafi'] to be kafr ty 
same basis, since both adding to the Qur’an what does not belong to itai 
taking away from it what does not belong to it are the same in terms of 
kufr that both necessarily entail. 

The answer to both the first and the second point is the same, and bs 
already been mentioned, and Allah knows best. 

1 also find it problematic that al-Mazari should say that no one amy 
the earlier generations other than al-Shafi‘i and Ibn al-Mubirak said the 
the basmala is an aya in every sara, when in fact a number of Qur'an reads 
and others took this view, among them Ibn Kathir, who considers it obi 
atory and believes it to be part of the Qur'an between every sira.’t 
would therefore seem that what he actually meant was that none of tk 
great legal scholars such as Malik, Aba Hanifa, Ahmad [ibn Hanbal} tx 


two Sufyans, al-Shafi‘i, Dawad and others — may Allah be pleased with al 
of them — held this view. 


8 The difference of opinion regarding 
recitation behind an imam 


Qadi “Abd al-Wahhab — may Allah have mercy on him — says in his 
Mumahhad: 


In our view [someone praying behind an imam] should recite with 

the imam when the imam is reciting silently but not when the imam 
is reciting out loud. Aba Hanifa says that he should recite with 
him neither when he is reciting silently nor when he is reciting out 

loud. Al-Shafi‘i, according to one of two opinions of his, says that 
he should recite with him whatever the situation; according to the 
other opinion, he says the same as we say. 
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Our evidence is that Allah says, “When the Qur'an is recited, 
listen to it and be quiet” (Q.7:204). This is a command, and the 
initial assumption (zahir) is that [such a command] is obligatory 
in an unqualified way (mutlagan). It is not possible to listen [to 
someone else] while you are also reciting, and Allah has linked 
being quiet during the recitation of the Prophet with listening to it. 

If they should say that what is meant is [listening to] what is 
recited during the Ahutha, we would say that the k/utha is not 
Qur'an, and the Creator, the Glorious and Exalted, says, “When 
the Qur’an is recited .. .”. What also indicates this is [the report] 
that the Messenger of Allah, may Allah bless him and grant him 
peace, was once leading the prayer with his Companions and they 
recited behind him. This Gya was then revealed, at which point 
everybody behind him kept quiet.” 

‘Abd al-Rahman ibn Zayd ibn Aslam relates from his father 
that the Messenger of Allah, may Allah bless him and grant him 
peace, would tell people not to recite when [praying] behind an 
imam.” 

Abt Hurayra relates that the Prophet, may Allah bless him and 
grant him peace, said, “The imam is appointed to be followed, so 
when he says “Allahu akbar’, say ‘Allahu akbar’, and when he recites 
the Qur'an, listen [to him].””* 

Jabir ibn ‘Abdallah relates that the Messenger of Allah, may 
Allah bless him and grant him peace, said, “If there is any rak‘a in 
which you have not recited the Fatiha, then you have not prayed it, 
except behind an imam.”” This is also evidence for not reciting 
when [doing the prayer] behind an imam. 4 

Jabir also relates that the Messenger of Allah, may Allah bh 
him and grant him peace, said, “When anyone is [doing the pra 
with an imam (man kana lahu imam), the imam’s recitation is hit 
recitation.””° 

If they should say that the person being referred to in the 
“his” is the imam and not the one praying behind him, we 
say that this is a clear mistake, because the word man (“whi 
anyone”) is an “incomplete” noun (fs naqgis) which is not comp! 
without a following clause and a pronoun that refers back to 
not permissible for the pronoun to refer back to the #mam in this” 
instance because that would be like saying, “The recitation of the 

imam is the imam’s”, which would be pointless. 

‘Imran ibn Husayn relates that the Messenger of Allah, ma 
Allah bless him and grant him peace, said, “Whoever is with an 
imam should not recite alongside him.””” ; 

Malik, may Allah be pleased with him, relates from Ibn Shihab, 
from Ibn Ukayma al-Laythi, from Aba Hurayra, that the Messenger 


127 


TRANSLATION OF AL-RA‘I’S INTISAR 


of Allah, may Allah bless him and grant him peace, Once gy 
after doing a prayer in which he had recited out loud and gi 
“Did anyone recite with me just now?” One man sid»), 
Messenger of Allah.” He said, may Allah bless him and gran}, 
peace, “I say: Why is it that people contend with me {when |» 
reciting] the Qur’an?” When the people heard him say this, ha 
stopped reciting with the Messenger of Allah, may Allah bles ip 
and grant him peace, if he was reciting out loud in a prayer." 

Malik also relates, from Nafi‘, that Ibn “Umar said, when ay 
about whether someone should recite behind an imam, “If someog 
is doing the prayer behind an imam then the imams recitation’ 
enough for him. If he is doing the prayer by himself, then he shou 
recite.” He adds that ‘Abdallah [ibn ‘Umar] would not recite fifty 
was] behind an imam.” 

[Malik] also relates, from Hisham ibn ‘Urwa, from his fathe, 
and also from al-Qasim ibn Muhammad, Ibn Shihab, Nati‘ ibe 
Jubayr, and a number of the Tabi‘in, that they would recite behind 
the imam when the imam was not reciting out loud. Malik add, 
“This is the best that I have heard [about this].”"” 

Qadi [Abd al-Wahhab] says: The giyas [to apply in this siu- 
ation] is that this is someone who is being led in the prayer by 
someone else, and so it is not obligatory for him to recite [an)- 
thing], the basis for this being the situation of someone who catches 
the prayer when the imam is [already] in rukii’. 

If they should say that this refers to someone who hasn't caught 
the time for recitation, whereas this situation is different, since he 
has caught the time for recitation, we would say that this is not 

correct because, if [recitation] were obligatory, it would be oblig- 
atory to make it up afterwards if one missed its time, as is the 
case with rukiai® and sujid, which have to be made up afterwards if 
one misses them. The same applies to the initial takbir (takbitat al- 
thram). So what they say is incorrect, and Allah knows best. 


Here ends the quote from the Mumahhad, which you should consul i 
more about this. 


9 Someone doing a fard prayer praying behind 
someone doing a naff prayer 


Qadi “Abd al-Wahhab says: 


Malik ~ may Allah have mercy on him — says that someone doing 
an obligatory (fard) prayer should not pray behind someone doing 
a voluntary (nafl) prayer, and the same applies if the two fards are 
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different. Abt’: Hanifa — may Allah have mercy on him — says the 
same. Al-Shafi‘i — may Allah have mercy on him — says that this is 
good enough for the person’s fard prayer.*' 

Our evidence is that Allah says, “You think they are united but 
their hearts are separate” (Q.59:14), since Allah is blaming those 
who are like this and have this belief. Since the one doing the fard 
prayer believes the situation to be different from what the imam 
believes it to be, they are thus separate from each other. 

If they should say that what He is referring to here is belief with 
regard to religion, our answer is that it is general and applies to all 
types of belief. 

They also say that in our view it is permissible if the [two 
people’s] prayers are voluntary. 

Our answer is that [the situation with] voluntary prayers is 
not the same as [with] obligatory prayers, since with voluntary 
prayers one is allowed much more leeway. Do you not see how it is 
permissible to pray [voluntary prayers] when not facing the qgibla, or 
when on a riding-beast, and that one is thus justified in distinguish- 
ing between voluntary and obligatory prayers? 

It is related that the Messenger of Allah, may Allah bless him 
and grant him peace, said, “The imam is appointed to be followed, 
so do not act differently from him.”*? Taking someone as an 
imam means following him in everything, and following him in his 
intention is one of the most important aspects of this, since the 
intention is the most important aspect of any action. 

If they should say what is meant in this hadith is difference in 
action, our answer is that it refers generally to words, actions and 
beliefs, and exceptions should not be made without clear evideni 

It is also related that [the Prophet], may Allah bless him a 
grant him peace, said, “Do not differ from your imams and thus” 
your hearts differ.”** They say that what is meant by this is 
“greater imamate” [i.e. leadership of the community]. Our ans’ 
that it is a statement which refers to imams in general, and” 
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be able to benefit from them both, and believers would increase in their 
belief by looking at them both, while ignorant fanatics would increase in 
their hypocrisy. 
SECTION 4 It is also said that the reason for the aforesaid book being burnt was that 
Qadi ‘Abd al-Wahhab transmits a report in it that Imam al-Shafici — may 
Allah be pleased with him — said during the illness from which he died, “If 


Some examples of the prejudice that I hay. 
only I had not gone against Malik!” 


seen and heard from the proponents The Malikis say that, if this is true, it is an acknowledgement by him that 
of other madhhabs which led to his earlier opinion was more correct than his later one. 
it] 1 I once heard a Maliki shaykh say, “If it weren’t that Allah the Exalted 
WwW. J 
the ae of this book kept Malik protected from them, they would have considered him a 


Khariji, judging by the amount of things we hear them saying against him 
and his madhhab — ‘but Allah refuses to do other than perfect His light’ 

(Q.9:32).” 
Another example of the prejudice of the Shafi‘is is that Taj al-Din ‘Abd 
al-Wahhab al-Subki says, in his a/-Tabagdt al-sughra: “As for the people 
Prejudice on the part of some Shafi‘i scholars of the Yemen, Allah the Exalted showed them His concern in making 
none of them a Maliki or Hanafi; rather, all of them follow the madhhab 
of al-Shafi‘i.” His prejudice takes him so far that he says: “Do you not see 
how Shafi‘i judges are preferred to the judges of all other madhhabs, and 
that they have a special position which no other judges from any other 
madhhab have, because of the pre-eminence [of Shafi‘is] in all other aspects 
of public life and their being chosen to take on matters relating to the public 
good?” He says a lot more of the same sort of thing, which you will find 1 1 


The first example of this is that a certain scholar told me that he hyj 
heard a Shafi‘i gadi say, “If Allah were to wipe out the traces of the madhij 
of Malik, people would then be relieved of it.” 

More than one scholar has told me that a certain Shafi'i gadi in Ey, 
bought a copy of a/-Nusra, which is a book about the Maliki madhhab by 
Qadi ‘Abd al-Wahhab al-Baghdadi, in one hundred volumes, for one hur 


dred dinars. He then destroyed it by effacing it in the water-pool of the of his book. 
Zahiriyya [Madrasa],’ whereupon Allah drowned him in the Euphrates I say: This sort of thing would not be said by anyone in whose heart beli 
has settled; rather, it comes from the heart of someone who is ignorant an 


It is also said that he burnt it — may Allah burn his bones in the Fire of Hel 
— and that a majdhiab from the Maghrib made a du‘a’ [against him] whch 
was answered, and it was not long before Tamerlane imprisoned him a 
Damascus. He ordered an elephant to be brought, and it took hold of th iineliacis for'sa vine! that’a mutilatedistavelistires 
man by its trunk and played around with him in front of everybody fv ying 

some time, but without killing him, and then put him back down again it 
the place where he had been sitting, [after which he died]. It is also sid 
that he died through being drowned in the Euphrates, which is the corr 
version. It is also said that he died of hunger in the way that fanatis 
(muta ‘assibin) and Khawarij do. 

If what is related about him is true, then may Allah not have mercy 00 
him. That he should destroy [a copy of] the aforementioned Nusra is an 
indication of his hypocrisy, prejudice, stubbornness, and ignorance of the 
judgements of the Shari‘a. If he had been a believer he would never havt 
done that. If he had been a scholar he would have written a refutation 
of Qadi ‘Abd al-Wahhab’s book and called it a/-Nusratayn (“The Two 

Nusras”) and then made it a wagf alongside the other book so that th 
people of knowledge among the proponents of the different madhhabs would 


has no intelligence and no din. 


Another example of such extremism is what happened to me 


who has been mutilated by his master is free. He had no knowled, 
either in his own madhhab or in the madhhab of Malik, althoug! 
every book of the Hanbalis. A Shafi‘i gadi was present, and he den 


that there was no textual basis or proof for the judgement, and atl 
same time casting aspersions on both the madhhab of Malik and the mad) 


father, from his grandfather, that the Messenger of Allah, may Allah bless 
him and grant him peace, said, “If anyone mutilates a slave of his in an 


Obvious way (muthla bayyina), [that slave] is free.”* 
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does not recite the basmala 


A Shafi‘i gadi was asked whether it was valid to do the Prayer has 
Maliki who does not say the basmala, and he replied, in Writing 4, 
al-Shafi‘i has three opinions on this matter. The first is that ‘tee 
knows for certain that the imam has said the basmala - eve, ik 
done so silently — or if he is not sure whether he has done so, ty. 
is valid; if, however, he is sure that the imam has not said the fang, 
he must repeat his prayer. The second is that his prayer is invalid «i, 
way, whether the imam has said [the basmala] or not, because of the di, 
ence between them with regard to their belief about the situatio, p, 
third is that his prayer is valid either way, even if the imdm has not ys 
the basmala, and this [third opinion] is the one with the stronges jj 
ence” — and he cited the practice of the first community as his cia 
for this. He then goes on to say, in the same fatwa: “In general, tha 
Maliki [imam] ought to say the basmala silently and it is recommend) 
for him to do so.” He then mentions al-Qarafi’s opinion that itis bs 
to avoid dispute where possible, and then goes on to say, in the sn 
fatwa: “1 say this, while acknowledging that some Malikis disapprov i 
saying it, even silently, although this is an opinion for which there ix 
evidence.” 

However, the statement of this Shafiti in his fatwa, that °a Mili 
[imam] ought to say the basmala silently and it is recommended for ti 
to do so”, is based solely on his own opinion. If one examines the mate 
in detail, one finds that it is not recommended for a Maliki [imam] to sy te 
basmala, nor should he do so. This is because either it will have bes 
made a condition [in a wagf agreement] that the imam be a Maliki oritwi 
not. If it has been made a condition that the imam should lead the pray 
according to the Maliki madhhab, then it is not permissible for him to x 
the basmala, because, if he were to make a point of continually doi 
something that is disliked (makrih), his prayer would be deficient. 

We may note here also that the conditions laid down by someb 
making a wag/f are considered to be like the texts of the Lawgiver. [In thi 

case] the aim of the one making the wag/is that every imam should lead te 
prayer in his wagf in as correct a way as possible so that the blessing of 
the Four Imams should accrue to him from his wag/f- 

If, however, there is an imam in a place where it has not been made: 
condition that he be a Maliki, and he continues to say the basmala at the 
beginning of every fard prayer, then the same judgement would necessani) 
apply to him that applies to someone who persists in doing something thi 
is disliked, namely, that he would lose his status as a man of integri, 

reliability and so forth. If [on the other hand] this is not something thal 
he does continually, then he has committed something disliked but the 
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situation is not so serious, since he has simply committed something disliked 
and is not doing it continually. 

As for it being recommended to avoid dispute, this is indeed the case 
where it is possible, such as rubbing [the limbs] or wiping over the whole of 
the head [when doing wudi’] in the case of the Shafi‘is and [some] others.° 
or doing wud’ in the right order in the case of the Hanafis,° or not doing 
wudi? with water that has already been used in the case of the Malikis,’ and 
so on. Someone under obligation to observe the law (al/-mukallaf) would 
thus be taking the most complete course of action according to the 
dominant position (mashhir) in his own madhhab, while at the same time 
avoiding any matters where his madhhab takes a different view to that of 

others. However, with regard to this question about the basmala, he would 

not be able to avoid such disputed matters while the view exists that the 
prayer is invalid even if he does say the basmala. 

It is thus clear that it is not fitting for a Maliki to say the basmala nor is 
it recommended for him to do so. 

He says that he says this “with full knowledge that some Malikis say that 

it is disliked to say the basmala, even silently”. However, this is not just the 

opinion of “some Malikis”. Rather, it is the opinion of Malik [himself], and 

is the dominant position in his madhhab and the view of the majority of his 

followers. However, it is also reported that Malik allowed it [i.e. saying the 
basmala}, that Ibn Nafi® said it was obligatory, and that Ibn Maslama said 
it was recommended, as did Abi Hanifa and Ahmad. Malik, however, dis- 
liked it in obligatory prayers out of concern that ignorant people would 
consider it obligatory when it is not, which is also the principle he followed _ 
with regard to it being disliked to fast [the first] six days of Shawwal,* or 
of it being disliked to say “wajjahtu wajhiya ...” at the beginning of a fard” 
prayer.’ 7 
A Shafi‘i once asked a Maliki, “Why do you dislike [reciting] the basi 
at the beginning of a fard prayer?” He said, “Out of fear of falling into 
al-Shafii fell into.” The Maliki then asked the Shafi‘i the same question, 
but he wasn’t able to answer. a 
The words of the above-mentioned scholar, that “this is an opini 
which there is no evidence”, are an example of extreme prejudice, | 
justice and discourtesy towards the imams. In fact, the evidence that it 
disliked to say the basmala is stronger than the evidence for saying it 
loud, for at the time the Messenger of Allah, may Allah bless him and 
him peace, died, it was not his practice to say it out loud'® and the yeai 
passed away between his time and the time of Malik without anyone sayi 
it out loud in the mosque of the Messenger of Allah, may Allah bles 
him and grant him peace. Indeed, the overt indication (zawahir) of the — 
authentic hadiths [on the matter] is that one does not recite it at all, for most 

of them say “They would not recite... .”, or “They would not mention. . . 

or “They would begin the prayer by saying al-hamdu li-llahi...”, as has — 
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Doing the prayer behind a Maliki imam why 
does not recite the basmala 


A Shafi‘i gadi was asked whether it was valid to do the Prayer by 

Maliki who does not say the basmala, and he replied, in Wing * 

al-Shafi'i has three opinions on this matter. The first is that if he,,° 

knows for certain that the imam has said the basmala - een ify, 
done so silently — or if he is not sure whether he has done so, ts, 
is valid; if, however, he is sure that the imam has not said the ia 
he must repeat his prayer. The second is that his prayer is imal 
way, whether the imam has said [the basmala] or not, because ofthe ds, 

ence between them with regard to their belief about the situatio, p, 

third is that his prayer is valid either way, even if the imédm has nol 

the basmala, and this [third opinion] is the one with the stronges. gi 
ence” — and he cited the practice of the first community as his vide 
for this. He then goes on to say, in the same fatwa: “In general, the ; 

Maliki [imam] ought to say the basmala silently and it is recommen 

for him to do so.” He then mentions al-Qarafi’s opinion that itis bs 

to avoid dispute where possible, and then goes on to say, in the ux 

fatwa: “1 say this, while acknowledging that some Malikis disappror i 

saying it, even silently, although this is an opinion for which there is 

evidence.” 

However, the statement of this Shafici in his fatwa, that “a Mili 
[imam] ought to say the basmala silently and it is recommended for tx 
to do so”, is based solely on his own opinion. If one examines the mat 
in detail, one finds that it is not recommended for a Maliki [imam] to sy te 
basmala, nor should he do so. This is because either it will have bes 
made a condition [in a wagf agreement] that the imam be a Maliki ort wil 
not. If it has been made a condition that the imam should lead the pray 
according to the Maliki madhhab, then it is not permissible for him to s) 
the basmala, because, if he were to make a point of continually dong 
something that is disliked (makrith), his prayer would be deficient. 

We may note here also that the conditions laid down by somebod) 
making a wag/f are considered to be like the texts of the Lawgiver. [In ths 
case] the aim of the one making the waq/is that every imam should kead th 
prayer in his wagf in as correct a way as possible so that the blessing of 
the Four Imams should accrue to him from his wag/f- 

If, however, there is an imam in a place where it has not been made: 
condition that he be a Maliki, and he continues to say the hasmala at the 
beginning of every fard prayer, then the same judgement would necessaril 
apply to him that applies to someone who persists in doing something thal 
is disliked, namely, that he would lose his status as a man of integri, 

reliability and so forth. If [on the other hand] this is not something that 
he does continually, then he has committed something disliked but th 
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situation is not so serious, since he has simply committed something disliked 
and is not doing it continually. 

As for it being recommended to avoid dispute, this is indeed the case 
where it is possible, such as rubbing [the limbs] or wiping over the whole of 
the head [when doing wudii”] in the case of the Shafi‘is and [some] others,* 
or doing wudi° in the right order in the case of the Hanafis,° or not doing 
wudi? with water that has already been used in the case of the Malikis,’ and 
so on. Someone under obligation to observe the law (al-mukallaf) would 
thus be taking the most complete course of action according to the 
dominant position (mashhar) in his own madhhab, while at the same time 

avoiding any matters where his madhhab takes a different view to that of 

others. However, with regard to this question about the basmala, he would 
not be able to avoid such disputed matters while the view exists that the 
prayer is invalid even if he does say the basmala. 

It is thus clear that it is not fitting for a Maliki to say the basmala nor is 
it recommended for him to do so. 

He says that he says this “with full knowledge that some Malikis say that 
it is disliked to say the basmala, even silently”. However, this is not just the 
opinion of “some Malikis”. Rather, it is the opinion of Malik [himself], and 
is the dominant position in his madhhab and the view of the majority of his 
followers. However, it is also reported that Malik allowed it [i.e. saying the 
basmala}, that Ibn Nafi® said it was obligatory, and that Ibn Maslama said 
it was recommended, as did Abi Hanifa and Ahmad. Malik, however, dis- 
liked it in obligatory prayers out of concern that ignorant people would 

consider it obligatory when it is not, which is also the principle he followed 
with regard to it being disliked to fast [the first] six days of Shawwal,® or 
of it being disliked to say “wajjahtu wajhiya...” at the beginning of a fard 

prayer.” x 

A Shafi‘i once asked a Maliki, “Why do you dislike [reciting] the basmala 

at the beginning of a fard prayer?” He said, “Out of fear of falling into W 

al-Shafi‘i fell into.” The Maliki then asked the Shafiti the same question, 

but he wasn’t able to answer. «A 

The words of the above-mentioned scholar, that “this is an opinion 
which there is no evidence”, are an example of extreme prejudice, lac 
justice and discourtesy towards the imams. In fact, the evidence that 
disliked to say the basmala is stronger than the evidence for saying it out 
loud, for at the time the Messenger of Allah, may Allah bless him and grant 
him peace, died, it was not his practice to say it out loud'® and the years 
passed away between his time and the time of Malik without anyone saying 
it out loud in the mosque of the Messenger of Allah, may Allah bless 
him and grant him peace. Indeed, the overt indication (zawahir) of the 

authentic hadiths [on the matter] is that one does not recite it at all, for most — 
of them say “They would not recite . . .”, or “They would not mention...” 

or “They would begin the prayer by saying al-hamdu li-llahi.., as has 
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already been mentioned. The hadith of “Abdallah ibn Mughaty 

ates its being disliked, or an even stronger judgement, as hesigy S 
when he heard him reciting the basmala in the prayer, "My 
ful about introducing anything new into Islam. | did the pap 

the Messenger of Allah, may Allah bless him and grant him Tres 
Bakr, ‘Umar and ‘Uthman, and none of them recited it.” j.. 
statement that they would not recite it, either silently or out lu 
it is a denial of them reciting it at all. He was trying to clarify these. 
and to show his son the incorrectness of what he was doing ay, 
him, and he referred to its being disliked by calling it “A MRW iy 
Islam”, which is clearly an expression of dislike or of worse than jy. 
Allah knows best. If they were in the habit of reciting it silent. 
have told him not to recite it out loud, and would not have told hin» 


recite it at all. 

I say: If the Shafi‘is were to recite the basmala silently, then they, 
prayer is done, according to all Four Imams, would be the sy 
outward form and would be like the prayer of the Messenger of Ally 
Allah bless him and grant him peace, when he died, which the four ais 
and those after him followed him in doing, in the mihrab [of his moxg 

ay Allah bless him and grant him peace — until Malik’s time may Ay 
have mercy on him. 


How the adhdn should be done 


Another example is that I was once on a journey with the Chief is 
Damascus, who had a young slave who used to call the adhan for use 
the journey. One day he called the adhan and made some linguistic em 
when doing so, and so I called him over and corrected his errors. Wisk 
next called the adhdn, he did so without repeating the ‘akbir four tex 
The Chief Qadi called him over and objected very strongly to what he 
done, and said to him, “Why did you call the adhdn like a Miliki””, rte 
than saying, “Why didn’t you repeat the takbir four times?” Then he tune 
to me and objected to what I had done, saying, “My dear Sir, were yout 
one who taught him this?” I said to him, “I only corrected his lingust 
errors, but if I did teach him [anything, it is] better than your madile’ 
Then I told him what I have already mentioned above about how im 
came to Malik and asked him whether the hadith that mentions sy 
the takbir four times in the adhdn is authentic or not, and how Milik st 
“Yes, it is authentic.” The man then said, “Then why don’t you go bi! 
Malik replied, “I do not know about the adhdn of a day or night” — meant 
[the adhan in] Makka. “Here is the mosque of the Messenger of Allah, mi! 
Allah bless him and grant him peace, where the adhan has been call! 
from his time until now, and there is no record of any of the Companios 
or Successors expressing any objection to this [way of calling the] adhin” 
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The (Qadi] was silent. I said to him, “There was no need for you to express 
yourself in a prejudiced way.” He was one of the best of the ‘“u/ama’ — may 


Allah ennoble him. 


A Shafi‘i’s objection to a Maliki leading the prayer 


Another example of this occurred when words were spoken in the presence 
of the aforesaid mufti about a situation where the igama was called a second 
time when the prayer had already been started in the same place at the 
same time. It seems that a Maliki had gone ahead and called the igama 
first and then a Shafi‘i had called the igama a second time while the first 
prayer was being done. I strongly disagreed with this, at which point the 
son of the aforesaid nu/ti said, “Is a Maliki putting himself before a 
Shafit?!” One of the Malikis there said, “Allah the Exalted put Malik and 
his madhhab before al-Shafi‘i and his madhhab with regard to the prayer, 
knowledge, and the circles of the people of the rank of ijtihdd and the noble 
men of knowledge.” 

As for what happens in Egypt with regard to the circles of the people 
of this world, a Shafi‘i is given priority over a Maliki without there being 
any authority for this in the Qur’an, or the Sunna, or the consensus of the 
community. It used to be the case in Egypt that preference was given to the 
Malikis, and neither the Shaficis nor the Hanafis had any say alongside 
them. Our master, the Chief Qadi, mentions in his Tarikh al-qudat that a 
legal claim was once made against al-Shafiti — may Allah be pleased with 
him — to the gadi of Egypt, and that [this gad7] was a Maliki. [He also 
mentions that] al-Layth ibn Sa‘d got Isma‘il ibn al-Yasa‘, who was one 
of the fugaha’ of Iraq, dismissed from the office of judge. He did not get 
him dismissed because of any fault in his character, but, rather, because 
he went against the knowledge of the people of Madina, particularly 
with regard to endowments (awgdaf) and certain other matters. Al-Mahdi 
had appointed [Isma‘il] after dismissing Ibn Lahi‘a from office, and he 
was the first Hanafi to be given the office of judge in Egypt, in the yeai 
164 AH. Cs 

[In the same source, it says that] Ibn Abi Maryam said: “Isma‘il was 
one of our best gadis, except that he used to go by the madhhab of Abu 
Hanifa, which the people of Egypt did not acknowledge. His view was 
that it was permissible to allow the cessation of awgaf, but the people of 
Egypt found this difficult to accept and hated him [for it].” He was the first 
Iraqi to be given the office of judge in Egypt. Al-Layth wrote to al-Mahdi 
about his situation, because a man had come to him and said, “What do 
you say about a man who openly calls another a homosexual [lit. says 
to another, ‘You effeminate (ya ma’bin)!’]?” [Al-Layth] said, “Go to the 

qadi.” He said, “I went to him, and he said, ‘He should say the same to him 
as the other man said.’” [Al-Layth] said, “Glory be to God! Should this 
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sort of thing be said?” So al-Layth wrote to the caliph and 
dismissed from office.”" 

[In the same source, it says that] al-Layth came to Isms) 
in front of him and Isma‘il treated him well. {Al-Layth] saig nt 
come with a point of contention (mukhasiman).” (Isma‘il] sid se 
what?” [Al-Layth] said, “About [your nullifying] the endownens 4 
Muslims. Endowments were made by the Messenger of Allah, may: 
bless him and grant him peace, Abi Bakr, ‘Umar, ‘Uthmin, ‘hist 
and al-Zubayr, and who is there [to consider] after these peogyp ; 
wrote to the caliph about him, and he was dismissed from office ing 
reason." 

A further piece of evidence that indicates that in the early days inf. 
judgement was passed according to the [opinions of] the Maliki ‘ulm’ 
the people of Madina is the [following] report which is transmitted by, 
lord and master, the Chief Qadi, in his Tawali al-ta’sis: ‘ 


Lng ‘ 


Al-Buwayti, the companion of al-Shafii — may Allah be pleas 

with both of them — said: “When al-Shafi'i died, we and a number 

of other followers of his used to gather together as a group. But the 
followers of Malik began spreading rumours about us to the 
authorities (sultan), until only myself and a freed slave of al-Shifii 
were left. We then began to gather again and go back {to what we 
had been doing], but [again] they spread rumours about us unt 
we [had to] split up. I had to pay out nearly a thousand dinars 
before our people were able to gather together again and go bac 
[to what we had been doing].”"° 


A certain Maghribi said, when he heard this, “Bribery and corruption har 
been rife in Egypt for a long time.” 

The leading posts in the judiciary, and others, remained in the hands i 
the Malikis in Egypt, the Yemen and the Hijaz until the time when th 
‘Ubaydid Kharijites arrived from the Maghrib. They hid themselves behind 
the madhhab of al-Shafi‘i, although they were Kharijites. They supprese! 
the madhhabs of Malik and Abi Hanifa in Cairo and Egypt, and, fw 
whatever reason it was, they appointed Shafi‘i gadis, who thus achieved 
pre-eminence. Then Qadi ‘Abd al-Wahhab came to Egypt and, for whatever 
reason it was, they appointed him to the office of judge, as is mentioned 
by the historians. He brought the madhhab of Malik to life after it had 
effectively disappeared, although the Shafi‘is still had precedence among 
the circles of the governors and notables in Egypt. In the circles of hones! 

and fair-minded ‘u/ama’, however, it was never accepted that precedence 
should be given to [the Shafi‘is] or anyone else over and above the madhhab 
of Malik, and none of these fair-minded ‘u/ama’ ever held any other vieh 

And Allah knows best. p 
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Denial of the accusation that Ashhab wounded al-Shafi‘i 


Another instance of the prejudice of the ignorant ones among them who 
pave no knowledge of history is that they say that Ashhab wounded 
al-Shafii in the head with an iron key and that he died as a result. This, 
however, is not true, nor would Ashhab ever have done such a thing. Our 
teacher and master, the Chief Qadi Shihab al-Din Ibn Hajar, mentions in his 
Tawali al-ta°sis that there are widespread reports to the effect that Fityan 
ibn Abi al-Samh al-Maliki wounded al-Shafici in the head. However, our 
master, the aforementioned qddi, goes on to say that this is not true, nor has 
it been transmitted from any reliable source."° 
A certain Maliki said that Abt Hayyan was lying when he said, in his 
panegyrical poem about al-Shafici — may Allah have mercy on him: 


And when he came to Egypt, some people set about 
harming him, piling enmity on top of hatred towards him. 
He came, sifting critically what they had gathered, and destroying 
what they had set up, as their building was weak. 
They stealthily sent against him, when they got the chance to be alone 
with him, 
their wretched one — may Allah cause his hands to be withered! 
He wounded him in the forehead with a key of iron 
and he died as a result, without fair recompense or any 
announcement.’ 


Abt Hayyan’s words here in these four lines are unacceptable when 
one considers the overt prejudice and sycophancy they show towards the 
great Shafi‘l scholars who were prominent in his day. He only said this in 
order to get some worldly benefit from them, which is why he left the 
madhhab of Malik. If he had feared Allah he would not have mentioned 
anything of this sort. That he is lying is clear from what we have just 
mentioned, and will mention shortly, about al-Shafi‘i’s death — may Allah 
be pleased with him. 

Moreover, it is very close to kufr to say that “their building was weak” 
since this is saying that Islam was weak before al-Shafi‘i arrived, which 
a reference to the madhhabs of Malik and Abi Hanifa — may Allah have 
mercy on them both — although it was around these two madhhabs that 
Islam revolved. Abi Hayyan is saying that [Islam] was weak before 
al-Shafi'i came and that al-Shafi‘i was the one who sifted through it critie= 
ally and built up what was weak. 

Similar to this is what happened to a certain Shafi‘i in a discussion with 
a Maliki about a matter on which [al-Shafi‘i] disagreed with both Malik 
and Abi Hanifa. The Shafi‘i said to the Maliki, after he had been defeated 

by the Maliki in his argument, “This is the din of Allah.” The Maliki said to 
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TISAR 


him, “Where was the din of Allah before al-Shafi'i Produced 
ferent to both of these men? Allah perfected the d; bal 


eee : in before the ja, | 
al-Shafi't and put it among the people of the two madhhabs in the ll 
and Iraq.” Hy | 


All of this is prejudice and ill manners which should Tt be ig | 
words. Nor is Abu Hayyan the authority in grammar that he is Ma 
be, as is demonstrated by what he says about Ibn Malik and his City } 
of him. It is clear from what he has written that this is not his fre ie | 
he has relied extensively on transmitting and following what other jy, 
said. In the chapter on al-ta°ib wa-l-litdqa (2),"* he expresses many jig 
which are kufr (“unbelief”), among which is his famous general rue (fal 
that “Every [active form] af<ala can be also be put into the passive (uj 
af‘ala yuf‘alu bihi)” [or, more loosely, “Every doer can be done to’)! 
which someone said, “Including Hayyan?” and he said, “Including Haya’ 
This is kufr, because the people of our madhhab say that anyone who wy, 
“Everyone who owns a caravanserai is a pimp for his own wife (garni) 
has committed kufr, because of the possibility that one of the prophets ma 
be included under this generalisation.” This is different to what is being sit 
here! which is worse than this. 

Abi Hayyan’s situation is well known: first he was a Maliki, thea: 
Shafi‘, then a Zahiri, and Allah knows best what he was when he died 

Some friends of mine have mentioned to me that, in his book Haji 
al-hayawan, Shaykh Kamal al-Din al-Damiri al-Shafi‘i says that Asha 
made a du‘@’ against al-Shafi‘i, after which he became ill and then died - 
may Allah have mercy on both of them. 

I say: A mujtahid would not be harmed by that, if he is truly a mujiahd 
They have been tested with far greater than that, such as being beaten an 
so forth — may Allah be pleased with them — and that only increased themi 
honour, nobility and respect in the hearts of the believers. M 

Another example of this is what Shaykh Abi I-Barakat al-Gharrig” 
al-Shafi't relates in a marginal gloss, in his own handwriting, on the afore 
mentioned poem of Abi Hayyan. He says: 


Our shaykh, the Shaykh al-Islam, that is, Shaykh Shams al-Din 
al-Birmawi — may Allah have mercy on him — said: “What they 
have transmitted to the effect that the first martyr to be martyred 
in Egypt was ‘Amr ibn al-‘As — may Allah be pleased with him - 
and that al-Shafi‘i was the second, is untrue. Rather, someone made 


a dua” against him and he fell ill and died — may Allah have mercy 
on him.” ; 


A Maliki shaykh told me that, after al-Shafi7 had gone to extremes in 
refuting Malik and going against what he said, they took his case to 
the gadi, who was a Maliki. The one responsible for this was Fityan iba 
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pi FSamh, who was a man of status with many slaves. They treated 
shaft in a very rough manner and dragged him to the house of the gad7, 
where they accused him in front of the gadi. Someone interceded on his 
pehalf, saying that he was from [the tribe of] Quraysh, at which point they 
jeft him alone. At that time he was seriously ill — with haemorrhoids, blood 
joss and the like. He became very anxious and began to tremble. and his 
illness got worse and he died — may Allah have mercy on him. 

It is also said that the one who injured al-Shafi‘i in the head was a man 
who had been one of Malik’s servants and helpers in his house who came 
to Egypt from Madina. He had heard that al-Shafici was refuting Malik 
and saying that a lot of what Malik said was wrong, and he did not take 
the matter lightly. He rebuked him harshly and treated him in a very 
rough manner, and hit him with an iron key which resulted in a severe 
head-wound, although he did not [actually] die from this —- may Allah have 
mercy on him. However, they continue to attribute this to important Malikis 
in order to incite the hatred of the ignorant common people against them, 


and to cause them harm and to try to get the better of them and their 
madhhab. 


What Ibn Hajar said in his Mandaqib al-Layth 


1 once heard a number of respected Malikis and Shafitis — may Allah 
increase the numbers of both — criticising our lord and master, the afore- 
mentioned Chief Qadi, for mentioning, while dictating [in a public class] at 
the tomb of Imam al-ShafiSi — may Allah have mercy on him — [a report] in 
his Mandgib al-Layth ibn Sa‘d — may Allah have mercy on him — [to the 
effect that] “If Malik had been present with al-Layth, he would have been 
dumb in his presence and [al-Layth] could have sold him to whoever he 
wanted.”* They spoke at length about this and said that, in transmitting 
these words, he was showing prejudice against Malik, because these are 
unacceptable words to say about him, nor is there any mention of al-Layth 
being preferred to Malik because of having a better knowledge of the Qur'an, 
or of the Sunna, or of consensus. They also said that it was wrong of our 
master to transmit such words in the presence of a large number of both 
ordinary people and specialists in such a public gathering. They also said 
that their criticism was based on two main points: the first was that the 
madhhab of Malik has spread across the earth and the Muslims have acted 
by it in both the East and the West, whereas there is no known madhhab 
associated with al-Layth today; the second was that this contains a denigra- 
tion of the status of Malik, and refers to him as being dumb, while at the 
same time al-Layth is not praised for having a greater knowledge of the 
Quran or the Sunna. 
We have already mentioned the debate between al-Shafi‘i and Muhammad 
ibn al-Hasan al-Shaybani and the arguments that he used against him.~* 
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Furthermore, Malik and al-Layth did meet Aogether in th 

the same time, and Malik was not dumb in his presence Ye 
already mentioned Malik’s letter to al-Layth ~ may Allah, 
both of them.> The truth is that, when {Ibn Hajar] transite 

he was not being fair to Malik, nor was it praise for allay, 

Someone who was there at the time told me that all af the Sig 
were there were pleased with what they heard, while all the Wa 
were there, or heard about it, were saddened by what they hej 
A certain Maliki, [however], said that accusing Malk of dum, 

would not harm him in any way; rather, it is praise for him beaue,, 
well-known fear of Allah and his reluctance to give fatwa, tothe eas 
they say that everybody’s knowledge was on the increase as they Wi 
except for Malik, who, as he got older, would remain silent out off) 
Allah, and who, if he had lived longer, would have discarded (asgat go, 
thing he knew.2° He would frequently advise people to remain sia, 
related that Yahya ibn Yahya al-Laythi said, “The last time | me ig 
he said, ‘I will tell you something which will help you attain the wisn 
the wise: if you are present in a gathering, remain silent; if they aren 
you will benefit, and if they are wrong, you will be safe, And {I wig 
you] something which will help you attain the knowledge of the lane 
if you are asked about something you don’t know, say “I don't know’.Ai 
[I will tell you] something which will help you attain the medical knovkiy| 


of the doctors: don’t eat until you are hungry, and stop eating while yousl| 
want to eat more.’” 


This was why ‘Abdallah ibn al-Mubarak said, in his poem in praised | 
Malik — may Allah have mercy upon him: 


A man of silence, when silence is an adornment for its peopk- 
One who breaks the seal of untouched, virgin words. 

He contained every wisdom that the Qur'an contained 
And correct behaviour was part and parcel of his flesh and blood 


This has already been mentioned before.” 

I say: With regard to the Chief Qadi, the answer [to this accusative 
is that he should be considered above having mentioned such a thing 0# 
of prejudice or with bad intent, for his excellence of character, behaviow 
and din are too well known to all. He — may Allah treat him well -is ama 


of noble temperament who is far remoyed from prejudice and bad intel 
Rather, his reason for mentioning these words would have been the inte 
tion that historians have when they mention events and what has hip 
pened, without [necessarily] considering all the possible interpretations th! 
the words may have. What shows this is that he — may Allah ennoble him- 


transmits in his book Tawali al-ta’sts bi-ma‘ali Ibn Idris [the Teport) that 
al-Hakim”* said: 
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The aforementioned Abt Turab told me that Muhammad ibn 
‘Abdallah von “Abd al-Hakam said: “A\-Shafi'l continued to go by 
the opinions of Malik, only going against his opinions in the way 
that his followers would, until Fityan went to extremes in his unac- 
ceptable language against al-Shafici. It was at this point that al-Shafici 
began to compose books about his differences with Malik. Other- 


wise, when asked about anything, al-Shafici used to say, “This is 
what my teacher said’ — meaning Malik.””’ 


This is a more serious statement about al-Shafi‘i than the aforementioned 
transmission about Malik, but all of this is open to interpretation (ta’wi/). 
The same applies to the story he transmits about Malik’s head-cap 
(qalansuwa), and the reason why al-Shafici went against those imams who 
had preceded him.” 

One of the salihin said that it was not correct or fair [for Ibn Hajar] to 
transmit this or anything like it because it gives an excuse for ignorant 
and prejudiced people to disparage the imams of the din, to the extent that 
some extremists among the supporters of the madhhabs have said about the 
Shafitis: “From this we can see the amount of prejudice they have that no 
one else has.” 

Very similar to what our master, the Chief Qadi, transmits from Ibn ‘Abd 
al-Hakam is what Qadi ‘lyad mentions [in his Madarik], when he says: 


Muhammad ibn Idris al-Shafici — may Allah be pleased with him — 
had a different opinion on various questions where his lack of 
independent knowledge about hadith did not allow him to arrive at 
the correct judgement. Then what happened happened between him 
and the Malikis in Egypt, until he went aside with his own students 
and announced his opposition to the greatest of his teachers.*! 


This is why Qadi [‘lyad] mentions what we have mentioned before, namely, 

that Abi Hanifa and al-Shafi‘i were acknowledged experts in figh, but 
not in hadith, while Ahmad and Dawid were acknowledged experts in 
hadith but not figh; Malik, however, was an acknowledged expert in both 
figh and hadith.* 

Similarly, Qadi ‘lyad mentions that Ibn ‘Abd al-Hakam said: “If Malik 
is alone in holding an opinion which has not been transmitted from any- 
one before him, his opinion is a decisive argument which makes it necessary 
to accept a difference of opinion.” Someone asked, “What about al-Shafi1?” 
He said, “No.”** 


I say: It is only fair and correct that such words should be erased from 
books and not transmitted. This is because, even if such things are true, 
{they constitute] a knowledge which is of no benefit today and an ignorance 
Which is of no harm; rather, such ignorance is of benefit to us, now that the 
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[various] madhhabs have been accepted and the din has Decome ey. ty 
among four of them and the whole community is agreed on the ae 
of following these and disregarding any others, S 
One Maliki said, answering on behalf of Qadi ‘lyad with Te gg 
reports of this nature that he has transmitted, that he only did 0 by yp 
support and as a response to those Shafitis who had taken an eg, 
view and said things about Malik and cast aspersions on the gua, 
ijtihad, as we have mentioned earlier. The situation therefore demani, 
‘Iyad and others should say something about this and transmit repory,, wy 
write what they did on the subject. Apart from this, the books ofthe Mi, 
in both the Maghrib and elsewhere are free from prejudice, and this, 
remained the situation up to the present time. But prejudice on the pun y 
the supporters of the madhhabs has not ceased in this land [of Egypi) }, 
truth is that it is not permissible for any Muslim who believes in Allah aj 
the Last Day to mention any of the Four Imams in a way that does ng 
increase the respect and honour that people have for them. Even if one gig; 
preference to one of them over the others, one should not say anything be 
about any of the others. 

A Maliki once asked the Chief Qadi al-Bulgini — may Allah have ney 
on him — about the arguments for a particular point of dispute {in figi} ani 
he said: “The [various] madhhabs have become established, and there is» 
benefit in talking about this [matter] today, since it only results in ba 
feeling and envy”, and he forbade him to ask the question. This is the tnt 
{of our situation] today, without any doubt. 

As for Malik, he is beyond needing to be given preference by peope 
because Allah gave him preference, and the imams bore witness to thi 
as has been mentioned above in the quotes from Imam Ahmad and othes 
— may Allah be pleased with them — and Imam Ahmad is an authori- 
ative voice when it comes to knowing which transmitters and men 0! 
knowledge are reliable and which are not. One therefore has to accept 
what he believed to be the case about them — may Allah have mercy 0 
them all. 

[Another] example of this [kind of] prejudice was that I once heard a man 
saying something very serious with regard to prophethood, and | wanted 
to take his case to the Chief Qadi, who was a Shafi‘i. When | told hin 
about the matter, he said, “Take him to the Malikis and let it be on Milik’ 
head.” His prejudice thus led him to a wrong action in going against his 
own madhhab. What he should have done was to listen to what the man had 
to say and not expose him to the death penalty according to a madhhab 
which he considered incorrect while considering his own madhhab to be 

correct. This is because his madhhab accepts the possibility of repentance in | 
such cases whereas that of Malik does not. So he exposed this man to tht | 
death penalty, going against what he believed to be the correct Position and, 

at the same time, showing discourtesy to Malik. 


142 


EXAMPLES OF PREJUDICE 


Shaykh Muhyi I-Din al-Nawawi says in one of his books, “This is a 
slip (khata®) on Malik’s part, or, rather, a mistake (ghalar).” 

I say: Shaykh Khalil says something similar in his section on bankruptcy 
(taflis), where he says, about an opinion that Malik later renounced, “It is 
nothing.” 

This is a serious and unacceptable defamation of the knowledge of the 
people of Madina, because Malik — may Allah have mercy on him — only 
spoke out of his own opinion on three matters, as we mentioned earlier in 
the report from him [about this] — may Allah have mercy on him.* It is also 
self-deception, since all these [judgements] were the result of ijtihad, and a 
mujtahid is rewarded even if he is wrong, since what Allah wants from him 
is the act of ijtihad. 

This [sort of thing] does not exist in the words of the Maghribis. What 
‘lyad and others among them said was simply a response to al-Juwayni and 
others who showed their prejudice against Malik and cast aspersions on 
him. Even then, there is nothing that they say for which they do not have 
evidence. 

It is also true that Ibn al-‘Arabi said, “Even if Malik said so, we are not 
his slaves.” Everyone in the Maghrib criticised him for this, although in 
fact these words show his great respect for Malik. Mostly, however, one 
finds this sort of thing in the books of the scholars of the East. 

Prejudice among some of our latter-day Shafi‘i scholars has reached the 
point where one of them said, “This donkey and his grave ought to be 
kept far away from the neighbourhood of Imam al-Shafi‘i” — referring to 
Muhammad ibn ‘Abdallah ibn ‘Abd al-Hakam, who they wanted to oust 
from his own property even though he had always treated Imam [al-Shafier] 

well during his life, as well as paying off his debt for him after his death, 
and burying him in land that was part of his own property.*® 


Prejudice on the part of some Hanafi scholars 


Among the examples of prejudice on the part of our Hanafi scholars —m 
Allah give them long life — is this: I was present one day, with a group ° 
common people and young students, with [the man who was] the shaykl 
of their shaykhs at that time. He was asked who, out of the Four Imams 
and their madhhabs, should be given preference, and he gave preference to 
Abu Hanifa, then to Malik, and then to al-Shafi‘i, thus giving Abu Hanifa 
preference over Malik, and Malik preference over al-Shafi‘i. He mentioned 
two points as evidence for this: firstly, that Abi Hanifa was the first to 
write down figh; and, secondly, that Aba Hanifa had encompassed the know- 
ledge of so-and-so and so-and-so, who in turn had encompassed the know- 
ledge of Ibn Mas‘id, who in turn had encompassed the knowledge of the 
Companions. He was not able, however, to give him preference on the basis 
of him having a greater knowledge of the Qur'an, or the Sunna, or consensus. 
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id said to him, “What I have just heard is more amazing ty 
giving him preference! Do you give preference to Abi Hanifa oye. 
because he encompassed the knowledge of one of the Company® 
intermediaries, while at the same time you do not give preferen, ls 
over him, although he encompassed the knowledge of most of the a 
ions, via most of the Tabi‘in, in the City of the Prophet, may Ali, 
him and grant him peace, among whom were Abi Bakr, ‘Umar, ‘Ut 
“Ali, and the Muhajirin and Ansar — may Allah have mercy on all of thea? 

Even more amazing than this is that he should have given him pretiny 
on the basis of him being the first to write down figh. Why didn't tg, 
him preference on the basis of him having a greater knowledge of 

Book, the Sunna and consensus, as happened in the debate between Ina 
al-Shafi'i and Muhammad [ibn al-Hasan al-Shaybani] — may Allah hy 
mercy on both of them? However, neither he nor anyone else would yy, 
been able to do that. It would have been more correct if, when he had bey, 
asked, he had said, “All of them were on a path of guidance from the 
Lord, exercising ijtihad with regard to the Shari‘a. So follow whicheie 
madhhab you want, and fear Allah in following it. This will then bring 
benefit in the presence of Allah and you will find yourself in a position ¢ 
safety with regard to both Allah and people.” The sort of answer he actualy 
gave would not be said by any scholar with understanding. 

However, there is some benefit to be derived from his words, in that te 
gave preference to Malik over al-Shafi‘i. In a similar fashion, the Shai's 
give preference first to their madhhab and their imam, and then to Maik 
over Aba Hanifa. This means that, when all these views are taken together, 
Malik is given preference by all the madhhabs. 

Furthermore, the claim of each side that their madhhab should be give 
preference is not acceptable, since, if the two madhhabs disagree, the third 
can be used to judge between them,” and they all grant Malik precedence 
when it comes to madhhabs other than their own. Nor should the claim of 
either side that their madhhab should be given preference over Milik b 
accepted without clear evidence. 

We have already mentioned above, God willing, enough on the subject of 
why one should give preference to Malik and his madhhab. 

As for the Malikis and the Maghribis, Allah has protected them from 
bias and prejudice both outwardly and inwardly, through the blessing of 
Malik and his madhhab. Those who spoke out among them, such as Qadi 
‘lyad, Sanad (?) ibn ‘Inan al-Azdi* and others, only did so in response to 
those who showed overt bias against Malik. If the Malikis are asked, they 
refer to the evidence and consider it carefully, as they do with their own 

imam and the people of their own madhhab. If they are asked about who 
should be given preference, they only speak well of people, giving preference 
to their madhhab and their imam, using arguments such as those that have 
been mentioned already, while at the same time declaring the equality of all 
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the imams of ijtihad with regard to the obligation to follow them. As for 
their books, they are free of prejudice. 

An example of the prejudice of the Hanafis is the statement of one of 
them that one should not marry into a family of Shafi‘is, and of another 
that the daughter of a Shafici is not of the same status as the son of a 
Hanafi, or the other way round. [In the same way, the Hanafi scholar] 
Qiwam al-Din al-Itqani wrote a book about raising the hands during the 
prayer in which he says that there are thirty-five reasons why doing the 
prayer behind a Shafici is invalid.” 

For their part the Shaficis have gone much further than this in their 
prejudice against the [Hanafis]. The story about al-Qaffal and the prayer 
according to Abi Hanifa is well known, as are the verses about this which 
include the words, “And he holds that one can finish the prayer by breaking 
wind.” 

All of this is unacceptable, nor is it correct for anyone to mention such 
things or for them to be written down in books, for the aforementioned 
reasons. 


Further examples of the prejudice of some Shafi‘ is 


1 once heard a respected Shafi‘i criticising ‘lyad for being prejudiced and 
saying that he had done al-Shafi‘i an injustice. Four or five years later 
1 asked him, “What was it you saw in the words of ‘lyad that made you 
think that he had done al-Shafi‘i an injustice?” | was thinking that he had 
seen the arguments of “lyad that we have mentioned above, but he said, “He 
does him an injustice when he says, in the Shifa, that al-Shafi‘i held the 
irregular (shadhdh) view that it is obligatory to say the prayer on the Prophet, 
may Allah bless him and grant him peace, [at the end of the prayer].”” 

I say: “lyad may be criticised on two counts. Firstly, the Shifa is intended 
as exaggerated praise of the Prophet, may Allah bless him and grant him 
peace, so it would have been more in keeping with his purpose if he had 
expanded it a little and said that a group of people, among them al-Shafi‘i 
may Allah have mercy on him — say that it is obligatory to say the pray, 
on the Prophet, may Allah bless him and grant him peace, [at the end 
the prayer. Secondly, the view that it is obligatory is also mentioned within 
the madhhab of Malik — may Allah have mercy on him — so it should not be 
said that Qadi ‘Iyad said what he said out of prejudice and lack of fairness: 
Rather, it would seem to have been an oversight on his part in this Case 
And Allah knows best. 

Another example of the prejudice of the Shafi‘is is that a Maliki once 
told me that he was with a large group of Shafi‘is who were arguing among 
themselves and accusing each other of being wrong. They spoke badly to 
one person in particular, who then stopped speaking with the people of his 
own madhhab and turned to the Maliki and said, “What is the opinion of 
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the Malikis with regard to the Purity of dogs and the impurity 
at which point the session turned into one of aspersions being ca I 
Malik and his madhhab. Ty | 

Another example of their prejudice is that some of them 2) thy 
Shafi‘i only studied hadith with Malik, and not figh, thereby ies 
diminish Malik’s status and his knowledge of figh, aaa’ | 

A prejudiced Maliki said, “The one who said that was teling the ing 
although at the same time he was lying. As for him not Teaming jy, | 
from [Malik], that is true and is borne witness to by the fact that he yo | 
against the principles that [Malik] held to. As for him learning hadi ig } 
him, that is borne witness to by the Sahihayn.” 

This Maliki was speaking badly and in a biased fashion in his respon, 
this man’s words, but at the same time he accepted that Imam alShi 
had studied both figh and hadith under Malik and had achieved his repys. 
tion through him, as has been mentioned above. 

The general approach (wajh) of the two madhhabs should be cleat {im 
what the Chief Qadi has transmitted in Tawali al-ta’sis, and What we ha 
transmitted in this book, and it should be apparent to anyone free of ba 
that there is a great difference between these two mujtahids and their jtha! 
Allah gives success to whomever He wills and eases his path to what bbs 
been created for, in His justice. There is no Lord other than Him, an 

nothing worthy of worship other than Him. 


After I had finished writing this book, I heard a crazy Shafi boasting ai 
saying with mockery in the presence of his father, who was a gadi and ye 
did not raise any objection to what his son said — may Allah curse then 
both — “Al-Shafi‘i will come on the Day of Rising with the Egyptians behind 
him wearing their big turbans, their fine clothes and garments made os 
and wool pleasing to the eye, and will enter the Garden; whereas Malik wi 
come on the Day of Rising, barefooted and bare-headed, in a terribl sia 
with the Maghribis behind him, barefooted and [half-Jnaked, looking lit 
down-and-out beggars (harafish)*'.” He also said much worse than this 
I said to him: This is kufr, zandaga and lack of belief in the terror 
the Day of Rising, as well as a disparagement of the ‘uama’, By Al 
Malik will come on the Day of Rising with his followers behind him, wh 


will include great imams and noble scholars such as al-Awza‘i, al-Layth, 
al-Thawri, Ibn ‘Uyayna, Ibn al-Mubarak, al-Shafi‘i, ‘Abd al-Rahmin ibn 
al-Qasim, and other contemporaries and followers of theirs, such as Iman 
Ahmad, Qadi Isma‘il, al-Mazari and others, along with all the Maghniis, 
the Malikis of Egypt and others, looking like the People of the Suffa and the 
Companions of the Messenger of Allah, may Allah bless him and grant him 
peace, in their poverty and their simplicity of life and their doing without 
the things of this world, and for this reason they will not have to face an\ 
account. Their faces will be like the full moon, in their pleasure and in 
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at what Allah has given them in His generosity, and they will enter the 
Garden, following in the train of the People of the Suffa and the Compan- 
jons of the Messenger of Allah, may Allah bless him and grant him peace, 
without (having to face] any account, and without experiencing any fear or 
sadness. But fanatics like you, and the Kharijites, both from among the 


people of Egypt and from elsewhere, will come on the Day of Rising with 
their big, ornate turbans* which have been bought with usurped money, the 
unlawful wealth of orphans and others, and the money gained from bribes 
and backhanders and selling the judgements of Allah while wronging His 
servants. The Fire will be kindled over your voluminous turbans and robes*® 
which have been acquired through what is forbidden and haram, and your 
faces will be blackened, covered in dust and overcast with gloom, and licked 
by the flames of the Fire in which you will be grimacing horribly. You will 
then enter the Fire, following in the train of Pharaoh, Haman and Qarun. At 
that point Imam al-Shafi‘i — may Allah be pleased with him — will see you in 
that awful state and will deny that you are any followers of his. We have 
already mentioned the dream in which he said, “Because of the lies [these 
people] tell about me.” He will resort to his shaykh, teacher, master, and 
proof before Allah, Malik ibn Anas — may Allah be pleased with him — and 
will enter the Garden with him, following behind him and the People of the 
Suffa and the Companions of the Messenger of Allah, may Allah bless him 
and grant him peace. May Allah be pleased with all of them, and raise us up 
in their company by His nobility, generosity and kindness. Amin. Amin. 
Amin. 
We have also already mentioned the two dreams in which occur the words 
“Put him with Abi ‘Abdallah, Aba ‘Abdallah, and Abt ‘Abdallah”, and 
“Let Abu ‘Abdallah go into [the Garden] with them”, both of which are 
evidence of this. And Allah knows best. 
They say worse than this in their gatherings, although if they are ever 
brought before their judges and leaders, the latter do not censure them. On 


the contrary, they do not even object to such things, but laugh when the’ 
hear them. 


Examples of the fairness of some Shafi‘i scholars 
towards the Maliki madhhab 


One of the anecdotes of the ‘u/ama’ about [this issue] of fairness is one 
that I was told by a certain Maliki ‘a/im, who said: “We were studying 
the Mudawwana with the knowledgeable Shaykh and Imam Siraj al-Din 
al-Bulgini al-Shafi‘i - may Allah have mercy on him — when we came to a 
point of difference between Malik and al-Shafi‘i. Shaykh Siraj al-Din said, 
In our madhhab the judgement is such-and-such’, although this was not 
Something that al-Shafi‘i had said. He then attributed it to himself, and then 
he realised that the Malikis were criticising him for it, saying, “You are a 
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Shafi‘i, but this is not the madhhab of al-Shafi‘i. He said, ‘if 


were to say, “We aren’t Malikis, but you are Shafi‘is”, we wilig 


Mughaltay says, criticising these words of theirs, “If they are referring to 
same way, you are Qasimis fice. follow i hadith, it is ‘Abdallah ibn Wahb; and if they are referring to figh, it is Ibn 
meet in “hes a a Allah be meet ee seen) may, al-Qasim.” A Maliki said that this is because the books of the people con- 
These are fair and honest words which it is very pleasing ‘ cerned with authentic hadith are full of narrations from Ibn Wahb and Tbn 
sid sbyeSHayichSieajyal-Dani=amayeAlahibiavelmeerca al TOF Maslama, and because Malik would address Ibn Wahb as “the fagih”.? 
OneuchGlanealecaoldaneithat heihearditibat - Ba A Maliki also told me that Malik used to consider Ibn Wahb to be more 
ae Ee eo eae s aykh Sri, knowledgeable in figh than Ibn al-Qasim. Ashhab, however, did not accept 
apnea, bene oe oe = oo oe 2 a Ih this, nor is there anyone among those who studied under Malik who is 
the madhhab of Malik” — referring to [Malik’s] lack of SUTICLNESS With nobler in the eyes of the Malikis than Ibn al-Qasim, who is a man from 
to the impurity of water and dogs, and also many business tranayi., whom many hadith scholars also transmit, not to mention his doing- 
and other things. 


without, his scrupulousness, his fear of Allah, and his great respect for and 
honouring of the Prophet, may Allah bless him and grant him peace, so 
much so that, if the name of the Prophet, may Allah bless him and grant 
him peace, was mentioned, the blood would drain from his face and the 
saliva would dry up in his mouth — may Allah be pleased with him.* 

As for ‘Abdallah ibn Wahb, his chief characteristic was fear of Allah. 


A Sufi shaykh also told me that the aforesaid Shaykh Sirdj abDin 
did the prayer behind Shaykh Abi Bakr al-Turayni al-Sifi, who va, 
Maliki — may Allah benefit people through him. Shaykh Siraj al-Din sity 
him, “Please say the basmala”, but Shaykh Abi Bakr said the tabby xj 
went on directly with ‘al-hamdu li-lla@hi rabbi |-Glamin’. Shaykh Sil) 
then said‘ Allahu akbar’ according to the Maliki madhhab and did the pay, 


It is related that he was once sitting in the mosque of the Prophet, may 

behind fal-Turayni], even though he knew that he had not said the ban Allah bless him and grant him peace, thinking about how much money he 

Once a group of Malikis and Shaficis were studying Qadi ‘yds Si would need until the time when the pilgrims came for hajj. He calculated the 
with Shaykh Siraj al-Din and he praised Qadi ‘lyad highly in their presi 


His son, Qadi Jalal al-Din, said to them, “What's the matter with you Mais 


amount and it came to sixty dinars. He began thinking about who he could 
that you aren’t like Qadi ‘lyad?” But his father, Shaykh Siraj al-Din, sid 


borrow it from and, while he was thinking, a man came to him and threw a 


bag into his lap with sixty dinars in it. 

him, “What’s the matter with you, that you aren’t saying to the Sti As for Ibn al-Qasim, it was doing-without and scrupulousness that 
‘What’s the matter with you Shafi°is that you aren't like QadiIyaf!™ were his main characteristics. It is related that he once passed by a garden 

Among other anecdotes indicating such fair-mindedness is that a ct that was worth a thousand dinars and, on asking about it, was told that 
Shafici student once changed to the madhhab of Malik, and the pee d it belonged to Ashhab, the fagih. He said to his companions, “Go inside. 
both madhhabs criticised him for this. A fair-minded Shafict judge, when'e Allah says, ‘[There is no harm... in you eating in your own houses] . . . or 
heard him being rebuked in this way, said, “Don’t rebuke him, for heh [those of] your friends’” (Q.24:6). So they went into the garden and began 
done nothing worthy of rebuke. He has changed from the madhhab ot eating and were glad that they had gone in. Ashhab heard about this and 
student to the madhhab of the teacher.” was very happy. He asked if Ibn al-Qasim had eaten anything and they 

All of the above is what people of knowledge, fair-mindedness and ew: said, “No.” Ashhab said, “I ask you all to bear witness that this garden is 
lence have said. now a wagf for the sake of Allah and a gift to the poor and needy.” Ib 

Another example of what the people of fair-mindedness have said are the 


al-Qasim said, “He didn’t give it away because of me, but rather because 
words of al-Salah al-Safadi — may Allah have mercy on him - that we have an uncertainty he had about its origin.” 
already mentioned, when he said, “Malik had the special quality of knov- 
ledge; Abi Hanifa had the special quality of understanding giyas;* and 
al-Shafi‘i had the special quality of understanding hadith.”” 

Another example of this is when Hafiz Mughaltay al-Shafi'i (sic)® cnt 
cises Ibn al-Salah for saying that the “golden chain of authority” (silsila 
al-dhahab) ts “al-Shafi‘i, from Malik, from Nafi‘, from Ibn ‘Umar’, on the 
basis that al-Shafi‘i is the noblest of those who related from Milk. The 


It is related that a great Sufi saw his uncle and another Sufi shaykh sitting 
on a chair between the heavens and the earth. He was surprised at that, but 
his uncle said to him, “What are you surprised at? If you were to have seen 
Ibn al-Qasim prostrating to Allah beneath one of the legs of the Throne, 
you wouldn’t be suprised at us!” The karamat of the aw/iya’ and the bless- 


ings of the ‘u/ama? are beyond number, because they are the inheritors of 
eee : the prophets. 
epee see ey our master, the Chief Qadi, in his Tawalt alas It also seems to me that there was no one among the great ‘u/ama” who | 
where he says that this is “because of their agreement that the noblest t0 
relate from Malik is al-Shafi‘i,”*! 


Was more scrupulous than Ibn al-Qasim. And Allah, the Glorious and 
Exalted, knows best. 


148 | 


149 


SECTION 5 


Some [grammatical] points where 
many specialists make mistakes 


1 Wudi’ and wadi’ 


Among these are that one says, tawadda’tu li-l-salati wadit’an hasan 
did wuda’ for the prayer in a thorough fashion”), using the form ya 
{rather than wuda’]. Sibawayhi says [in his Kitab], in the section on vey 
nouns that take the form fa‘al: 


This is illustrated by expressions such as tawadda’tw li-bsalit 
wadivan hasanan (“1 did wudii’ for the prayer in a thorough fash- 
ion”), tatahhartu tahiiran hasanan (“1 purified myself thoroughly’), 
iili‘tu bihi wali‘an (“1 was greatly enamoured of it”), and gabiltubu 
gabiilan (“1 accepted it gratefully”).' 


Imam Aba I-Hasan ‘Ali ibn Kharaf al-Andalusi says, in his commentary 
on this section of Sibawayhi’s Kitab — may Allah have mercy on both o 
them: 


They claim (za‘ami) that the word wada’ is a noun which refers 
{only] to the water used [for doing wudi’], like the word wagitd 
(“fuel”), and that no one reliable has ever upheld the view that the 
word wuda@’, with an initial uv, can be used for a substance [i.e. the 
water used]. 


I say: If this were not a weak opinion [i.e. the implication that the verbal 
noun is wuda’ rather than wada”], al-Jawhari would not have attributed it 
[in his Sahah] to al-Yazidi, and thus freed himself from the responsibility of 
transmitting it.~ 

Al-Akhfash says that wada’, with an initial a, refers to the water used, 


while wuda", with an initial u, is the verbal noun, although it is also said that 
they are dialectal variants with the same meaning.* 
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2 Dhikr and dhikra 


al-Jawhari says [in his Sahah}: 


Dhikr and dhikra (“remembering”) both denote the opposite of nisyan 
(“forgetting”). In the expression ij‘alhu minka ‘ala dhikrin wa-dhukrin 
(“Make sure you remember it”), the words dhikr and dhukr have 
the same meaning. Likewise, people say dhakartu I-shay’ (“1 remem- 
bered the thing”) after having forgotten it, and also dhakartuhu 
bi-lisant (“1 remembered [i.e. mentioned] it on my tongue”) and 
dhakartuhu bi-galbi (“1 remembered it in my heart”).* 


| say: None of the Seven [Readers] read dhukr, with an u, and Allah 
knows best. 


One also finds the same, or very like it, in [Ibn Sida’s] Muhkam. 


3 Ghusl and ghasl 


Al-Jawhari says [in his Sahah] that you can say both ghasaltuhu ghaslan 
and ghasaltuhu ghuslan (“1 washed it thoroughly”), although some say that 
ghas!, with an a, is the verbal noun [denoting the general action of washing] 
and ghus!, with an u, is the noun [denoting the specific act of washing that 
goes by this name]. 


4 Akl and ukl 


You can say, akaltu aklan dhari‘an (“1 ate quickly”) [using the verbal noun 
akl}, whereas uk/ refers to what is eaten. Allah says, “It produces its fruit 
(tt uklahay’ every season with the permission of its Lord” (Q.14:25). 


5 Kuhl and kahl 
In the Muhkam [of Ibn Sida] it says: 


You say kahaltuhu kahlan (“1 put kohl on his eyes”) using the form 
Kahl as the verbal noun, whereas kuh/ is the substance that is 
applied to the eyes. Kahal, on the other hand, refers to a natural 
blackness on the edge of the eyelids where the eyelashes grow. 


6 Reasons why the way many su°adhdhins 
call the adhan is kufr 


IT have heard those who call the adhdn, and those who repeat the phrases 
out loud after the iam during the prayer, falling into ku/r (“unbelief”) in 
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three different ways when saying just one takbir, in froq af 

ary people and those with knowledge, without anyone <a A! 
them. The first is that they insert an interrogative hamza (ig na AY 
vocalised in this instance with the vowel a) in front of the Word 4 
that they say Allahu akbar? (“Is Allah greater?”), which js uf he 
is that they insert an interrogative hamza in front of the word athy % 
they say akbar, which is the equivalent of saying a-huva aig). 
greater?”), which is also kufr. The third is that they insert an Ali yy, 
the ba’ and the ra’ of akbar, so that they say akbar, which i th pe, 
either the verbal noun kabr (“exceeding someone else in age’) oj 
word kabar, which means a drum. Both of these meanings a bi» 
cannot be said about the Creator, be He glorified and exalted, 

I have also heard most of those who call the adhin adding fay, 
vowel) to the word akbar and then joining one takbir with another iy 
they say Allahu akbara Ilahu akbar. | have seen some scholars of ou i 
arguing for this and claiming that it is correct. Indeed, they claim hati 
the way it should be done and that it is not permissible to say iti nye 
way than with a fatha. This is clearly erroneous, for two reasons. Fs 
this word should only be heard in its pausal form, and linking ito 
following word is against the sunna and against the way the first geneva 
used to call the adhan. Secondly, to say it with a fatha is a [linguist mr 
which goes against [the norms of] Arabic speech, if, that is, we allo te 
one may link it to the following word. This is because, if one does iat 
this way, the ending is a nominative one, since [the word akbar] 's vu 
is predicated about the word Allah, which is the subject [of the non 
sentence] whose predicate is akbar, and the correct way to express the me 
inative here is with a damma (u vowel) because [the word akbani 1 
declinable, singular noun (ism mufrad mu‘rab) which is [here] the prediat 
of a preceding subject. It is neither an undeclinable word that orditarh 
ends in a vowelless consonant, which would then need to be vocalised vib 
either a fatha or a kasra (i vowel) [as a vowel of liaison] in order to aol 
two vowelless consonants coming together, nor is it a word whose paw 
form is intrinsic to it (mawgaf f1 l-as/), because pausing on it only caw 
incidentally in order to emphasise the long vowel [in the phrase Alli 
akbar, and thus also the meaning], and so one pauses on it using a sukiinanl 


it is not permissible to supply either a fatha or a kasra as a vowel of liaise | 
in order to avoid two vowelless consonants coming together. Equatitt | 


this situation with that of saying «thalatha(h) arba‘a» (“three, four") whe 
counting numbers is incorrect, because thalatha(h) is a pausal form an! 
so there is no need to give it any grammatical ending, and the hamza 0 
arba‘a is a full hamza (hamzat al-gat*) and so it is not permissible to eli 
except under certain specific conditions which do not apply here." In the 
phrase Allahu akbar, on the other hand, the hamza [of the word Al ' 
a hamza of elision (hamzat al-was/), and the word akbar, which js is 
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predicate, is a word which declines [and thus ends in a vowel which indicates 


its grammatical status]. 

Those who explain [the a] by saying that it is a vowel which is supplied 
because two vowelless consonants have come together are far from the 
correct path. The same is true of those who say that it is due to the elision of 
the hamzat al-was/ [at the beginning of the word A//ah]. This is because 
hamzat al-was/ cannot exist in a non-pausal environment (/7 /-was/), and so 
it is not possible to elide it: Allah has not created a hamzat al-was/ in the 
speech of the Arabs whose vowel can be elided. We say this because any 
interpretation or explanation of a linguistic phenomenon must be dependent 
on that phenomenon occurring [in the first place]. The point here is that 
(hamzat al-was/] only ever occurs in a pausal environment, so how can it be 
yocalised with a preceding fatha or anything else? 

If such a pronunciation [of the adhdn], with liaison [between these two 
words], were to be heard among the Arabs, I would explain the correct 
grammar of it, on the basis of their [normal] speech, by saying that [the 
word akbaru] is a predicate, in the nominative case, which has been predi- 
cated about the word Allah, since it is a declinable word and there is no 
reason to consider it indeclinable [and thus have an ending that does not 
change as its grammatical status changes], and [the word A//ah] does not 
cause it to bear either a fatha or a kasra, as is also the case in the igama’ 
[where the same words are naturally run together], as there is no difference 
between the two [in terms of the words used]. If we were to suppose either 
that it is indeclinable and ends with a vowelless consonant, or that it is a 
word whose pausal form is intrinsic to it, and that it thus needs to be 

pronounced with either a fatha or a kasra in order to avoid two vowelless 
consonants coming together, then the correct analogy would be to link the 
two words with a kasra, as when one says “ani /-gawm (“from the people”), 
kami l-gawm (“How many people are there?”), akrimi /-rajul (“Treat the 
man well”), Kuli /-raghtf (“Eat the loaf”), and so on. 

Some people say that it is like the words alif/-/am-mima llahu [Q.3:1], 0 
when the Arabs say mina /-rajul (“from the man”), but this does not app! 
to the case in hand, because the Arabs say mina /-rajuli and alif-l 
mima llahu and the like, using a fatha, in order to avoid having two ka. 
coming one after the other in situations that regularly recur in the langua; 
namely when the /a in question is that of the definite article. The proof of 
this is that they vocalise [the junction] according to the normal rule in 
{phrases such as] mini bnika (“from your son”) and mini smi (“from the 
name of...”), which, because of their relative infrequency, they allow to 
follow the normal rule, while they allow the easier pronunciation of a fatha 
Where the /am of the definite article is concerned because of the frequency of 

Occurrence of this /am in their speech.* This reason does not apply to the 
matter we are concerned with here, because the ra’ [of akbaru] is preceded 
by a fatha and therefore, by analogy, one would expect it to be vocalised 
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three different ways when saying just one takbir, in 
ary people and those with knowledge, without anyo 

them. The first is that they insert an interrogative hamza (ie ).°% 
vocalised in this instance with the vowel a) in front of the Vor 
that they say A/lahu akbar? (“Is Allah greater?”), which is hi. Te, 
is that they insert an interrogative hamza in front of the word kb, 
they say akbar, which is the equivalent of saying a-ha abby» 
greater?”), which is also kufr. The third is that they insert an tify. 
the ba’ and the ra’ of akbar, so that they say akbar, which is thet, 
either the verbal noun kabr (“exceeding someone else in ae) i 
word kabar, which means a drum. Both of these meanings are hy. 
cannot be said about the Creator, be He glorified and exalted, 

I have also heard most of those who call the adhan adding a ji, 
vowel) to the word akbar and then joining one takbir with another 6 
they say Allahu akbara llahu akbar. \ have seen some scholars of ou jy 
arguing for this and claiming that it is correct. Indeed, they claim thai, 
the way it should be done and that it is not permissible to say iin any ie 
way than with a fatha. This is clearly erroneous, for two reasons Fy 
this word should only be heard in its pausal form, and linking iti 
following word is against the sunna and against the way the firs geertig 
used to call the adhan. Secondly, to say it with a fatha is a [linguist 
which goes against [the norms of] Arabic speech, if, that is, we alow te 
one may link it to the following word. This is because, if one does alt 
this way, the ending is a nominative one, since [the word akbar sw 

is predicated about the word Allah, which is the subject [of the noni 
sentence] whose predicate is akbar, and the correct way to express theme 
inative here is with a damma (u vowel) because [the word akban s1 
declinable, singular noun (ism mufrad mu‘rab) which is {here} the predxz 
of a preceding subject. It is neither an undeclinable word that orditan) 
ends in a vowelless consonant, which would then need to be vocalised wi 
either a fatha or a kasra (i vowel) [as a vowel of liaison] in order to avn 
two vowelless consonants coming together, nor is it a word whose paw’ 
form is intrinsic to it (mawgif fi /-as/), because pausing on it only ow 
incidentally in order to emphasise the long vowel [in the phrase Allis 
akbar, and thus also the meaning], and so one pauses on it using a sukiin nl 


front of jy 
me seeking 8 


‘ 
Sy 


it is not permissible to supply either a fatha or a kasra as a vowel of liaise | 


in order to avoid two vowelless consonants coming together. Equaitt 
this situation with that of saying «thalatha(h) arba‘a (“three, four’) whet 
counting numbers is incorrect, because thalatha(h) is a pausal form and 
so there is no need to give it any grammatical ending, and the hana | 
arba‘a is a full hamza (hamzat al-gat*) and so it is not Permissible to elide it. | 
except under certain specific conditions which do not apply here.* In the 
phrase Al/lahu akbar, on the other hand, the hamza [of the word Ail 
a hamza of elision (hamzat al-was/), and the word akbar, which is is 
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predicate, is a word which declines [and thus ends in a vowel which indicates 
its grammatical status]. 
Those who explain [the a] by saying that it is a vowel which is supplied 
because two vowelless consonants have come together are far from the 
correct path. The same is true of those who say that it is due to the elision of 
the hamzat al-was/ {at the beginning of the word Allah]. This is because 
hamzat al-was/ cannot exist in a non-pausal environment ( /7 /-was/), and so 
it is not possible to elide it: Allah has not created a hamzat al-was/ in the 
speech of the Arabs whose vowel can be elided. We say this because any 
interpretation or explanation of a linguistic phenomenon must be dependent 
on that phenomenon occurring [in the first place]. The point here is that 
{hamzat al-was!) only ever occurs in a pausal environment, so how can it be 
yocalised with a preceding fatha or anything else? 

If such a pronunciation [of the adhdn], with liaison [between these two 
words], were to be heard among the Arabs, I would explain the correct 
grammar of it, on the basis of their [normal] speech, by saying that [the 
word akbaru] is a predicate, in the nominative case, which has been predi- 
cated about the word Allah, since it is a declinable word and there is no 
reason to consider it indeclinable [and thus have an ending that does not 
change as its grammatical status changes], and [the word Allah] does not 

cause it to bear either a fatha or a kasra, as is also the case in the igama’ 

{where the same words are naturally run together], as there is no difference 

between the two [in terms of the words used]. If we were to suppose either 

that it is indeclinable and ends with a vowelless consonant, or that it is a 

word whose pausal form is intrinsic to it, and that it thus needs to be 

pronounced with either a fatha or a kasra in order to avoid two vowelless 
consonants coming together, then the correct analogy would be to link the 
two words with a kasra, as when one says ‘ani /-gawm (“from the people”), 
kami l-gawm (“How many people are there?”), akrimi /-rajul (“Treat the 
man well”), Kuli l-raghif (“Eat the loaf”), and so on. 7 

Some people say that it is like the words alif-/am-mima Ilahu [Q.3:1], 0 
when the Arabs say mina /-rajul (“from the man”), but this does not ap 
to the case in hand, because the Arabs say mina /-rajuli and alif-h 
mima llahu and the like, using a fatha, in order to avoid having two ki 
coming one after the other in situations that regularly recur in the lang 
namely when the /am in question is that of the definite article. The proo 
this is that they vocalise [the junction] according to the normal rule 

[phrases such as] mini hbnika (“from your son”) and mini smi (“from the” 

name of...”), which, because of their relative infrequency, they allow to 
follow the normal rule, while they allow the easier pronunciation of a fatha 
where the /am of the definite article is concerned because of the frequency of 
Occurrence of this /am in their speech.* This reason does not apply to the 
matter we are concerned with here, because the ra’ [of akbaru] is preceded 
by a fatha and therefore, by analogy, one would expect it to be vocalised 
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with a kasra, according to the normal rule when two 


; : Vow 
come together in two different words, as in the afor be 


| say: The scholars of the written form fof the text] say that it is 


ae : “ Ementiones f oie : : ‘ 
of ‘ani [-rajul, kuli l-raghif, and so on. = Ney written with an alif in order to differentiate [the written form of the word] 
I seem to remember one scholar of our time tlling me that miza from [that of] minhu, because if you were mentioning a date such as 
allowed this possibility, but I have not come across this mh hy 500 (khamsu-mi’a), for example, and you wrote mi’a (“hundred”) without 
If al-Mubarrad transmitted this as something he had heard th te an alif, it would look the same as minhu, and there would be a possible 
sider it irregular (shadhdh), both in terms of analogy and Iona confusion in the written form between khamsu-mi’a and khamsun minhu, 
and so it should not be taken as a basis for {further} inasgens since both have the same skeletal shape. [People] therefore differentiate 


between the two by using an alif for mi’a, in the same way that they differ- 
entiate between ‘Amr and ‘Umar by adding a waw after “Amr. And Allah 
knows best. 
Here ends the Book of Support for Malik and His Madhhab, by the 
grace of Allah and the help and success granted by Him. And may Allah 
bless our Master Muhammad and all his family and Companions. Amin. 


one rely on what he has recorded. If, on the other hand, it ya, < 
al-Mubarrad’s own personal analogy, then we do not consider ite : 
able according to the rules of grammar, because the rules of itn 
reject it. \ 

I have heard many students saying that you must pronounce akbar vi, 
fatha in this situation, and I seem to remember coming across itina hy, 
somewhere. They say that it is like alif Jam mima Iahu and mina jy, 
but they have not verified the matter properly. We have already met 
this above, abridged from the words of Ustadh Abi |-Husayn ibs 4 
]-Rabi® al-Andalusi al-Qurashi — may Allah have mercy on him. 


7 The common error regarding pronunciation 
of the word mi’a 


A common error, even among specialists here in Egypt, among vies 
we include educated people, judges, witnesses and others, is that they po 
nounce the word mia in the way that it is written according to the nls 
of spelling i.e. mim-alif-hamza-1a’ marbita). That is, they pronounce tx 
word with a fatha after the mim, which then results in the pronunciation 
an alif i.e. a long a vowel], which is correctly there in the written form 
is not meant to be pronounced, as they also change the hamza of the writes 
form into a ya’, following the written form of the letter, and therefore eal 
up saying maya when they read out the dates on letters etc. This is a bul 
mistake and a serious error, and suggests that they haven't even read the 
Qur’an, because Allah says, “And they stayed in their cave for three hur 
dred years (thalatha mi?atin sinina)” (Q.18:25),’ “Then Allah caused him 0 
be dead for a hundred years (mi’ata ‘amin)” (Q.2:259), “Punish each 0! 
them with a hundred lashes (mi’ata jaldatin)” (Q.24:2)," 

The correct way of reading this word is to say mi’a, with a kasra alte 
the mim, followed by a hamza vocalised with a fatha, and then a ta’ marbita 
It is not permissible to lengthen the alif for any reason. It is, howeves, 
permissible to elide the hamza, pronouncing it as a ya’. Ibn Malik says {in 
his Alfiyya], “it can turn into a ya’ if it comes after a kasra’.!! . 

Some people might ask: Why, if it is an alif that cannot be pronounced 


asa long vowel, is the word written with an alif after the kasra when there | 
is no need for one? 
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pp. 20-3. 
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the fajr prayer to accord with Astronomical Twilight (i.e. when the sun sli 
degrees below the horizon), the traditional distinction between “false” and “trw’ 
dawn being ignored; the redefinition of the beginning of Ramadan to accord wit 

the first time in the lunar cycle when the moon sets after the sun, regardless 0 

whether it is physically possible to see the moon, thus ignoring the sunna of actualy 
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\2 See Nayl, p. 54; Intisar, Introduction, pp. 40-1. 

13 See Intisar, Introduction, pp. 29, 41, n. 3, referring to al-Ra‘i’s al-Ajwiba al- 
mardiyya. The Yisufiyya Madrasa, built by the Nasrid ruler Yasuf | in 750/1349 
(see EI (2), v. 1128, 1149), was situated next to the Grand Mosque in Granada 
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ably after the Reconquista, its basic form remains, and a restored prayer room, 
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14 See Daw?, ix. 203; Nafh, ii. 694—S; also Makhlif, i. 248. 
1S See Nayl, p. 224; Makhlif, i. 255; Intisdr, Introduction, p. 45; also Daw’, 
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20 See Daw”, vii. 46. 
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for example, Petry, Civilian Elite, pp. 34-6, 77-8. In his Mugaddima, Ibn Khaldin, 
himself an emigrant from the Maghrib to Cairo, notes a further, economic, motive 
for some people: 


We hear astonishing things about conditions in Cairo and Egypt and 

the luxury and wealth [apparent] in the customs of the people there, so 

much so that many of the poor in the Maghrib wish to go to live in 

Egypt because of that and because they hear that the general standard 
of living in Egypt is better than it is anywhere else. 

(Ibn Khaldin, Mugaddima, p. 362 {= tr. Rosenthal, ii. 274; 

also Creswell, Muslim Architecture, ii. 229}) 


2 See Intisar, Introduction, p. 33. For ijazas and the direct personal relationship 
they presuppose between teacher and pupil, see, for instance, Makdisi, Colleges, 
pp. 147-8; Berkey, Transmission, pp. 31-3 (and the further references in n. 43 
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pp. 259, 336 [= no. 51 on the map on p. 169]; also Berkey, Transisin » 

30 Petry, Civilian Elite, p. 75. 

31 Berkey, Transmission, pp. 95-6. 

32 Petry, Civilian Elite, p. 336. 

33 See Rahmani, “Life and Works”, pp. 108-9 [= Islamic Culture, x\vi (1972) pp. 
T], where we are told that Ibn Hajar was first appointed to the Mu’ayyaiy, 
Madrasa in 822/1419, but was then discharged shortly afterwards by the 
on the strength of a forged document saying that a gadi could not be kate 
in the Mu’ayyadiyya; he was, however, reinstated after it was found that th 


ginal document contained no such clause. ; 
34 For Ibn Hajar’s many teaching appointments, see, for example, Dav’, i 3-4 


Rahmani, “Life and Works”, pp. 105-20 [= Islamic Culture, x\vi (1972), 9p. 
72); Berkey, Transmission, pp. 45, 87, 112 (esp. n. 42). 
35 See Daw’, ix. 203; Nafh, ii. 695. 
36 See below, p. 113. P 
37 See Nayl, p. 310; Nafh, ii. 696; Shadharat, vii. 279; Makhlaf, i. 248 (where te 
name is mistakenly given as “Ibn Fihr”). The editor of our text (Jaisr, lat 
duction, p. 60) assumes that the “Ibn Fahd” being referred to by the biograpes 
is actually Najm al-Din’s father, Taqi al-Din (d. 871/146), also known as ‘Ie 
Fahd”, but this seems less likely as Taqi al-Din spent most of his life in the Hie 
(see Daw’, ix. 281-2), and, although he could have met and studied undera-Ri 
in Makka, al-Ra‘i’s main teaching activities were in Cairo, especially during te 
period when Najm al-Din was visiting there and studying under its shaykhs(x 
which visits, see Daw’, vi. 127-8). It may also be mentioned that Tagi aD 
having being born only five years after al-Ra‘i in 787/1385, was eflectively ofte 
same generation as al-Ra‘i, whereas Najm al-Din, having been bor in 812/|¥#) 
was of the same generation as the other students highlighted by the biographes 
38 See Nay/, p. 310; Nafh, ti. 696; Makhlaf, i. 248. 
39 See, for instance, Daw’, i. 101-11, while noting the editor's comment on p. 10) 
n. 2; and, for a more positive view, Shadhardt, vii. 339-40. 
40 See GAL, ii. 142, S ii. 177. 
41 Spe i. 88; Nay/, p. 80 (where there is no mention of him studying under 
al-Ra‘T). 
42 See Daw’, v. 249; Nayl, p. 208; Makhlaf, i. 258. 
43 See Daw”, ix. 203; Nay/, p. 310; Nafh, ii. 696; Makhlaf, i. 248 
ry oe eli 310; Nafh, ii. 696. : 
4 ie Ajwiba exists in manuscript form in at least two copies i ir al-Kutud 
al-Wataniyya in Tunis, Nos 21165 and 9322. It and es ay 
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to be different books by al-Zirikli (A‘/am, vii. 47) and al-Baghdadi (Hadiyyar 
al-“arifin, ii. 198), but the editor of our text concludes that this is not the case 
on the basis that: (a) the biographers mention the Nawdazil in addition to their 
mention of a commentary by al-Ra‘i on the A/fiyya (and others on the Ajurriimiyya 
and the Qawa‘id), thus indicating that the Nawazil is not the same as his com- 
mentary on the Alfiyya; (b) that the terms ajwiba and nawazil are effectively 
interchangeable, and thus the two titles are likely to represent the same book; 
and (c) that al-Ra‘i, in his Ajwiba, refers to a commentary by himself on the 

Alfiyya, entitled Futith al-madarik (see further below), thus again indicating — 

assuming only one commentary by him on the A/fiyya — that the two books are 

distinct (see Intisar, Introduction, p. 56). 

46 See Intisar, Introduction, pp. 54 and 56, citing al-Ra‘i’s Ajwiba. We note here 
that Petry (Civilian Elite, p. 76), relying on a non-specific reference to “the A/fiyya” 
in al-Sakhawi’s biographical notice on al-Ra‘i (Daw, ix. 203), is incorrect in 
attributing this particular A/fiyya to al-Zayn al-‘Iraqi. 

47 Copies of both of these exist in manuscript form in the Dar al-Kutub al-Wataniyya 
in Tunis (Nos 8121 and 7364 respectively). 

48 See Intisar, Introduction, pp. 53—4, where he cites the copyist of a/-Mustagill bi- 
I-mafhiimiyya (Tunis MS 7364, f. 103b) as mentioning that al-Ra‘i wrote three 
commentaries on the Ajurramiyya. General reference to a commentary (or com- 
mentaries) by him on the Ajurrimiyya occurs in, for instance, Daw”, ix. 203; Nayl, 
p. 310; Nafh, ii. 695; Shadhardat, vii. 279; Makhlif, i. 248 (“two commentaries”). 

49 See Daw®, ix. 203; Nayl, p. 310; Nafh, ii. 695; Makhlif, i. 248. 

50 See Nayl, p. 310; Nafh, ii. 697; Makhlaf, i. 248. 

51 See Nafh, ii. 699; also Makhlaf, i. 248 (where the title is given as a/-Fath al-munir 
lima yahtaju ilayhi |-faqir). 

52 See, for instance, Daw’, ix. 203-4; Nafh, ii. 695-6. 

53 See below, pp. 24—S and 34. Some additional lines by the author are also men- 
tioned on p. 98. 

534 The manuscript in question, British Library MS Or. 6508, is described on f. la as 
being A/fiyyat Ibn al-Ra‘i (“the Alfiyya of al-Ra‘i’s son”) and, in lines 7 and 8 of 
the poem (f. 1b), the author speaks of “Muhammad who is known as al-Ra‘i” 
(Muhammadun shuhratuhu bi-l-Ra‘7) as being his deceased father (a/-wdlid al- 
marhiim). Cf. GAL, S ii. 100; Zirikli, A ‘lam, vii. 47. 


2 THE INTISAR AND ITS SIGNIFICANCE 


1 For the Bayn al-Qasrayn district of Cairo, see, for example, Petry, Civilian Elite, 
p. 131 [= no. 145 on the map on p. 169]. 

2 See EI (2), v. 1127. 4 

3 See above, p. 9. 

4 For Shafici dominance during the Ayyabid and later periods see, for example, 
Jackson, Islamic Law and the State, pp. 6, 53-6. 


5 See below, p. 72. 
6 For reference to this non-textual sense of sunna among early scholars, see, for 


example, Dutton, Origins, esp. pp. 157-67 (Malik); Schacht, Origins, pp. 70-3 
(al-Awza‘i); Spectorsky, “Sunnah”, pp. 51—74 (Ishaq ibn Rahawayh). Schacht’s 
general overview of pre-Shafi‘ite sunna (Origins, pp. 58-81) is useful in this re- 
Spect, but suffers from the false assumption that this “non-textual” sunna is also 
non-Prophetic, which cannot be sustained. 

7 Eg. Muy. i. 206 [= tr. 17.22] (also Dutton, Origins, p. 148), referring to there 
being no zakar on fresh fruit or vegetables. For a complete list of such sunna 
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phrases in the Muwatta’, see Abd-Allah, “Malik’s 
and pp. 549-82 for a detailed study of several examples 

8 See Muw. ii. 30 [= tr. 29.22.63}. For other instances of Ma 4 
word hadith for a specific report, see, for example, Muy, coy ye 
i. 95 [= tr. 5.1.5), i. 149 [= tr. 11.1.4), i. 255 fF tr. 20.24.79 AS ett 
i, 322 [= tr. 23.5.10], ii. 80-1 [= tr. 31.39.84], ii, 233 f— Bry 
58.2.12]. bi 

9 See al-Shafiti, Umm, vii. 303-4; also Schacht, Origins, p14, a) 

10 al-Shafiti, Umm, vii. 214. f 

11 al-Shafici, Umm, vii. 217 (margin). 

12 See below, p. 79. 

13 Mad. M ii. 124 / B i. 224-5; also Dutton, Origins, p. 43. 

14 See Muw. ii. 7 [= tr. 28.9.23]; Ibn Taymiyya, Fatawi, xx. ey 
Dutton, Origins, pp. 38, 195 (n. 7); also: Bayan, xvii. 134-1 (where, Mh 
involving Ibn Mas‘id is also discussed); Mad. B i. 62/M i, 39 My 

15 See below, p. 48. 

16 See below, p. 96. 

17 See Mad. B i. 67/ Mi. 46. 

18 See below, p. 72. 

19 See Ibn Khaldin, Mugaddima, p. 446 {= tr. iii. 4). 

20 See, for example, Mad. B i. 234/ M ii. 141. 

21 See Ibn Sa‘d, Tabagat, gism mutammim, p. 171. 

22 See, for example, Abi Nu‘aym, Hilya, vi. 329; Ibn “Abd al-Barr, Tamhid 4. 
7, 78-9. 

23 For al-Shafi‘i’s life and travels, see, for instance, Khadduri, Al-Shafit's Rig, 
pp. 8-16. 

24 For this judgement, see Mud. i. 74; and, for the hadiths, Muy. i. 133 fs 
9.15.49-50]. For a more detailed examination of this point, see Dutton, “And 
Hadith” , 13—40; also idem, Origins, p. 46. 

25 For examples, see Dutton, Origins, pp. 33-52, esp. 45-50; also below, pp. 82 

26 Abd-Allah (“Concept”, pp. 762-4) lists fourteen restrictions that Abi Hani 
put upon the acceptance of “isolated” hadith (i.e. akhbar al-dhad). 

27 See, for example, al-Qarafi, Dhakhira, i. 146; Ibn Farhin, Tabsira, i. 30 

28 Lowry, in his work on al-Shafi‘i’s Risala, has come to the (convincing) cond 
sion, against Schacht’s and Calder’s idea that “Shafi‘i has (at least) two kinds 
ijma‘, one formed by the Muslims at large and one formed by the scholas 
alone”, that “for Shafi‘i, ima‘ always represents the opinion of scholars’ (x 
Lowry, “Does Shafiti Have a Theory?”, p. 39, esp. n. 37). 

29 See Ibn Majah, ii. 1303. 

30 Although some doubt has been expressed recently, by Hallaq and Lown in 
particular, about whether al-Shafi‘i is actually the originator of a “four-sourcs’ 
theory of law (see Hallaq, “Was al-Shafi‘i the Master Architect?”; idem, Origin, 

pp. 117-20, 128; Lowry, “Does Shafi‘i Have a Theory?”), there is no denying tha! 
al-Shafi‘i does mention all these four sources in his Risala — as Lowry's citations 
and Hallaq’s argument clearly demonstrate — and does seem to condemn a0 
method beyond them (such as istihsan, or “what someone deems good’, for 
example) as being too far divorced from the revealed texts (bayan) that for him 
should form the sole basis of Islamic law. Thus, at the very least, al-Shafi‘i can 
be credited, as Hallaq allows, with “advocat[ing] the [four-sources] Synthesisin 
rudimentary form” (Hallaq, Origins, p. 128). More importantly, it is clear tha, 
as mentioned above, al-Shafi'i rejected Madinan “amal as a valid source of sun 
and proposed in its stead the idea that sunna be equated with authentic hadith 
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3] The editor of al-Tabari’s [khtilaf al-fugaha’ notes in his Introduction (pp. 15—16) 
several titles from both before and after the time of al-Tabari in which either 
Ahmad’s opinions are not considered at all, or he is acknowledged as a hadith 
scholar rather than a fagih. Hallaq (Origins, p. 159) notes that the Hanbali scholar 
Najm al-Din al-Tafi (d. 716/1316) “openly acknowledged that Ibn Hanbal ‘did 
not transmit legal doctrine, for his entire concern was with hadith and its collec- 
tion’”. By contrast, however, Melchert (Formation, pp. 141-2) notes that Ahmad’s 
opinions on figh — among those of others — were collected by a number of 
scholars of his time, among whom he mentions not only followers of his, such as 

Ishaq ibn Mansir al-Kawsaj (d. 251/865) and Abi Bakr al-Athram (d. 273/886), 

but also the (eventually) Shafiti scholar Muhammad ibn Nasr al-Marwazi 

(d. 294/906). See also below, p. 67. 

32 See, for example, Melchert, Formation, pp. 137ff, esp. p. 143, where al-Dhahabi 
is quoted as saying: “Before him [i.e. Abi Bakr al-Khallal (d. 311/923)), there 
was no independent school (madhhab mustagqill) of the imam’s; not until he fol- 
lowed up Ahmad’s texts, wrote them down, and checked their proofs (barhamaha) 
after 300.” 

33 For ‘Abduh’s rejection of non-mutawatir hadith, see, for example, Muhammad 
*Abduh, Risalat al-tawhid, pp. 200-2 [= tr. pp. 155-6], also cited in Shepard, 
“Islam and Ideology”, p. 330, n. 31: “a Muslim is obliged to accept only mutawatir 
hadith, and is free to reject others about which he has doubts”. Similarly, ‘Abduh’s 
associate and successor, Rashid Rida (1865-1935) held that only the firmest hadith 
Teports were unquestionable, these being the ones that were concerned with basic 
Islamic practices such as the prayer and hajj (see, for example, Rippin, Mus/inis, 

pp. 72-5, 78-9). 

34 For this equation between al-Shafi‘i’s ali! al-kalam and the Mu‘tazila, see, for 
instance, Schacht, Origins, pp. 40-1, 128, 258. For further applications of this 
idea in the modern context, see, for instance, Brown, Rethinking Tradition, 
p. 138. 


PART II 


AUTHOR’S INTRODUCTION 


1 For the hadith to this effect, see al-Bukhari, ix. 330; Muslim, xii. 13 [= tr. iii. 930); 
Abi Dawid, iii. 216; al-Tirmidhi, iii. 606; al-Nasa°i, viii. 223-4; Ibn Majah, 
ii. 776; Ahmad, vi. 230, 243, 244. 


2 For the hadith “My community will not agree on an error”, see Ibn Majah, 
ii. 1303. Cf. Abd Dawad, iv. 80. 


1 ON GIVING PREFERENCE TO MALIK 


1 [have not found this hadith in the standard sources, but cf. Ahmad, viii. 412: 
“Whoever does not honour our old people, have mercy on our young ones, and 
acknowledge [the worth of] our scholars, is not one of my community.” 

2 Despite the printed text reading “al-Sharimsahi”, with an alifafter the shin, and 
“Nagm al-durar”, | have preferred to follow MS Algiers 1354, which consist- 
ently has “al-Shirimsahi”, without an a/if after the shin (Shirimsah — with this 

effective spelling and pronunciation — is a town on the Dimyat branch of the 
Nile, near Shirbin, in northern Egypt), and “Nazgm al-durr”, which is also how 
this title is given in Dibaj, p. 142. Rosenthal notes that Ibn Khaldin also writes 
the name “al-Shirimsahi” without a long vowel in the first syllable, although 
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phrases in the Muwatta?, see Abd-Allah, “Malik’s Concept of 4 RNS 


and pp. 549-82 for a detailed Study of several examples il 
8 See Muw. ii. 30 [= tr. 29.22.63]. For other instances of Mal “ 3] The editor of al-Tabari’s [khtilaf al-fugaha’ notes in his Introduction (pp. 15-16) 
word hadith for a specific report, see, for example, Muy, . Wenty ae several titles from both before and after the time of al-Tabari in which either 
i. 95 [= tr. 5.1.5], i. 149 [= tr. 11.1.4), i. 255 fe tr. 20.24.29 inet ‘ Ahmad’s opinions are not considered at all, or he is acknowledged as a hadith 
i, 322 [= tr. 23.5.10], ii. 80-1 [= tr, 31.39.84], ii, 233 [= tr $13 S scholar rather than a fagih. Hallaq (Origins, p. 159) notes that the Hanbali scholar 
y 


58.2.12]. Sai ‘i Najm al-Din al-Tafi (d. 716/1316) “openly acknowledged that Ibn Hanbal ‘did 

9 1-Shafii, Umm, vii. : a B not transmit legal doctrine, for his entire concern was with hadith and its collec- 

10 as ~ fae ath : rile alsoiSchachixOriitsp iid tion’”. By contrast, however, Melchert (Formation, pp. 141-2) notes that Ahmad’s 

11 al-Shafici, Umm, vii. 217 (margin) opinions on figh — among those of others — were collected by a number of 

12 See itty 79. * gin). scholars of his time, among whom he mentions not only followers of his, such as 

igs Uae ey Ishaq ibn Mansir al-Kawsaj (d. 251/865) and Abi Bakr al-Athram (d. 273/886), 

13 Mad. M ii, 124 / Bi, 224-5; also Dutton, Origins, p. 43, but also the (eventually) Shafi‘i scholar Muhammad ibn Nasr al-Marwazi 
14 See Muw. ii. 7 [= tr. 28.9.23]; Ibn Taymiyya, Fatawi, xx. 312 [- (d. 294/906). See also below, p. 67. 

32 See, for example, Melchert, Formation, pp. 137ff, esp. p. 143, where al-Dhahabi 


Dutton, Origins, pp. 38, 195 (n. 7); also: Bayan, xvii. 134-1 (Where Plt 
involving Ibn Mas‘id is also discussed); Mad. B i. 62/M i. 39, Oni 
15 See below, p. 48. } 


is quoted as saying: “Before him [i.e. Aba Bakr al-Khallal (d. 311/923)], there 
was no independent school (madhhab mustaqill) of the imam’s; not until he fol- 
lowed up Ahmad’s texts, wrote them down, and checked their proofs (barhamaha) 


16 See below, p. 96. A 
17 See Mad. B i. 67 / M i. 46. } after 300. Bont vom 
18 See below, p. 72. 33 For “Abduh’s rejection of non-mutawatir hadith, see, for example, Muhammad 
19 See Ibn Khaldin, Mugaddima, p. 446 [= tr. iii. 4). “Abduh, Risalat al-tawhid, pp. 200-2 [= tr. pp. 155-6], also cited in Shepard, 
20 See, for example, Mad. B i. 234/ Mii. 141. Islam and Ideology”, p. 330, n. 31: “a Muslim is obliged to accept only mutawatir 
DilSsedbniSatdiithaaal igisnimiammin pall hadith, and is free to reject others about which he has doubts”. Similarly, ‘Abduh’s 
eee ee eS ma a Ole. ibn < Abd al-Barr Tonk associate and successor, Rashid Rida (1865-1935) held that only the firmest hadith 
Ea SUNS TR NEEL DE ID + Zaid, reports were unquestionable, these being the ones that were concerned with basic 
23 For al-Shafi‘’s life and travels, see, for instance, Khaddur, ALShif' ti NR en cr andibal) (sees forexamples*Rippin, Muslims, 
5 . > . p " pp. 72-5, 78— ). 
pp. 8-16. - . 1 34 For this equation between al-Shafi‘i’s a// al-kalam and the Mu‘tazila, see, for 
24 For ae judgement, see Mud. i. 74; and, a aca 3 Ft instance, Schacht, Origins, pp. 40-1, 128, 258. For further applications of this 
Last se es Sa gee eae points on, Ana idea in the modern context, see, for instance, Brown, Rethinking Tradition, 
Hadith , —4U; also idem, Urigins, p. . y 138. 
25 For examples, see Dutton, Origins, pp. 33-52, esp. 45-50, also below, pp. 82ff P 
26 Abd-Allah (“Concept”, pp. 762-4) lists fourteen restrictions that Abi Halt 
put upon the acceptance of “isolated” hadith (i.e. akhbar al-ahad). PART II 
27 See, for example, al-Qarafi, Dhakhira, i. 146; Ibn Farhiin, Tabsira, i. 0, 
28 Lowry, in his work on al-Shafici’s Risala, has come to the (convincing) conc AUTHOR'S INTRODUCTION 
sion, against Schacht’s and Calder’s idea that “Shafi‘i has (at least) two kinds o | For the hadith to this effect, see al-Bukhari, ix. 330; Muslim, xii. 13 [= tr. iii. 930}; 


Abi Dawid, iii. 216; al-Tirmidhi, iii. 606; al-Nasa°i, viii. 223-4; Ibn Majah, 


ijma‘, one formed by the Muslims at large and one formed by the scholar 
alone”, that “for Shafi‘i, ima‘ always represents the opinion of scholars” (x 
Lowry, “Does Shafi‘i Have a Theory?”, p. 39, esp. n. 37). 

29 See Ibn Majah, ii. 1303. 

30 Although some doubt has been expressed recently, by Hallaq and Lowy in 
particular, about whether al-Shafi‘i is actually the originator of a “four-sourcs’ 
theory of law (see Hallaq, “Was al-Shafi‘i the Master Architect?”; idem, Origin, 
pp. 117-20, 128; Lowry, “Does Shafi*i Have a Theory?”), there is no denying thi! 
al-Shafi‘l does mention all these four sources in his Risala — as Lowry's citations 
and Hallaq’s argument clearly demonstrate — and does seem to condemn at) 
method beyond them (such as istihsan, or “what someone deems good”, for 

example) as being too far divorced from the revealed texts (Aaydn) that for him 
should form the sole basis of Islamic law. Thus, at the very least, al-Shafi‘i can 
be credited, as Hallaq allows, with “advocat[ing] the [four-sources] Synthesis in 
rudimentary form” (Hallaq, Origins, p. 128). More importantly, it is clear thal, 
as mentioned above, al-Shafi'i rejected Madinan “amal as a valid source of sunn 
and proposed in its stead the idea that sunna be equated with a uthentic hadith 


ii. 776; Ahmad, vi. 230, 243, 244. 
2 For the hadith “My community will not agree on an error”, see Ibn Majah, 


ii. 1303. Cf. Aba Dawad, iv. 80. 


1 ON GIVING PREFERENCE TO MALIK 


1 I have not found this hadith in the standard sources, but cf. Ahmad, viii. 412: 
“Whoever does not honour our old people, have mercy on our young ones, and 
acknowledge [the worth of] our scholars, is not one of my community.” 

2 Despite the printed text reading “al-Sharimsahi”, with an a/if after the shin, and 
“Nazgm al-durar”, 1 have preferred to follow MS Algiers 1354, which consist- 
ently has “al-Shirimsahi”, without an a/if after the shin (Shirimsah — with this 

effective spelling and pronunciation — is a town on the Dimyat branch of the 
Nile, near Shirbin, in northern Egypt), and “Naz al-durr”, which is also how 
this title is given in Dibaj, p. 142. Rosenthal notes that Ibn Khaldan also writes 
the name “al-Shirimsahi” without a Jong vowel in the first syllable, although 
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Rosenthal himself has preferred to use the long vowel, folloy: 
and Yaqit al-Hamawi (see Ibn Khaldin, Mugaddima, tr ne Ii 
n. 204; Dibaj, p. 143; Yaqit al-Hamawi, Mu‘jam al buildin “iy 
Wiistenfeld, iii. 232). mM 
3 al-Tirmidhi, v. 50. Cf. Abt Dawid, iii. 235; al-Tirmidhi, y, 49: 
al-Darimi, i. 98; Ahmad, viii. 167 (“The excellence of an “alin 
is as the excellence of the moon over all the other stars”), 
4 I have not come across this hadith in the standard sources, but ong ah 
it mentioned. (For one example of its mention, see Ahmad iby irs ¥ 
Iskandari, Lata’if al-minan, p. 18.) 
5 al-Bukhari, i. 59 (in chapter heading); Abi Dawid, iii. 235; al-Timigy 
Ibn Majah, i. 81; al-Darimi, i. 98; Ahmad, viii. 167. mo 
6 al-Tirmidhi, v. 48; Ibn Majah, 1. 81. 
7 See below, pp. 35-6. 
8 See, for example, al-Tirmidhi, v. 47-8; Ahmad, iii. 160. 
9 ‘lyad (Mad. B i. 82 / M i. 69) notes that this hadith is related by al-Nagysy) 
Musannaf”. \ have not been able to trace it in his Sunan, ‘7 
10 For these and other versions, see Mad. B i. 82-3 | M i. 68-10; als big 


9 Both the printed text, p. 137, and MS Algiers 1354, f. 6a, read al-gharb al-jawani 
(2): the meaning of al-jawani is unclear to me. 

30 These lines are cited by al-Maqgari, with slight differences, in his Nafh (ii. 696). 

31 See below, p. 37. 

32 Mad. Bi. 131 / Mi. 152. 

33 Reading sadaga, as in the Madarik and MS Algiers 1354, f. 7a, rather than 
sadaqta, as in the printed text, p. 139. 

34 Mad. B i. 128-9 / M i. 147. 


35 Mad. Bi. 86 / Mi. 75-6. See also ibid. Bi. 130, 141, 164/ M i. 149—S0, 171-2, 
ii. 30. 

36 Mad. Bi. 141 (also 130) / M i. 171 (also 150). 

37 The printed text, p. 141, and MS Algiers 1354, f. 7b, have yuridu /-ta°assi 
without an initial waw, implying an explanation of the preceding phrase (i.e. 
“meaning that he would follow”). However, Mad. Bi. 91 / M i. 83, the text that 
is being quoted here, has wa-yuridu /-ta’assi, indicating an addition to the pre- 
ceding phrase, as translated here. (But note also Mad. Bi. 131 / Mi. 151, where 
a slightly different version of the story reads yuridu yata’assa, without the waw.) 
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pp. 28-31. 
11 Cf. Mad. B i. 85 / M i. 72. 
12 Similar statements are attributed to Sufyan ibn ‘Uyayna (see below, p, 4) 
13 Reading wa-gala ba‘duhum, as in MS Algiers 1354, f. 4a, rather than gia 
said”) as in the printed text, p. 130. 
14 In Tahdhib, x. 8, this statement is attributed to Wuhayb [ibn Khalid? 


38 Mad. B i. 90-1 (also 131) / M i. 82-4 (also 150-1). Cf. Hilya, vi. 329; Tamhid, 
i. 74; al-Qarafi, Dhakhira, i. 32 (where al-Shafi‘i’s interlocutor is named as 
Abi Yisuf rather than al-Shaybani). 

39 Mad. Bi. 130/ M i. 149. 

40 See, for example, Mad. B i. 130 / Mi. 149. 

4) See, for example, Mad. B i. 191 / M ii. 70; also above, p. 29 and below, p. 55. 


42 See, for example, Mad. B i. 191 / M ii. 70. 

43 See, for example, Mad. B i. 180/ M ii. 53 (where the text says wa-yugalu Misr 
(“and it is said, from Egypt”) instead of wa-bighali Misr (“and Egyptian mules”), 
as in the printed text, p. 143, and MS Algiers 1354, f. 8a. 

44 See, for example, Mad. B i. 238 / M ii. 148; also Hilya, vi. 330. 

45 Hilya, vi. 322. See also Mad. B i. 130/ M i. 150. 

46 Cf. Mad. B i. 87, 132-3 / M i. 76, 154-5. 

47 This presumably refers to al-Ra‘i’s shaykh in Granada, Abi |-Hasan ‘Ali ibn 
Muhammad ibn Sam<‘at (7). 

48 For this hadith, see, for example, al-Nawawi, al-Arba‘in hadith, Hadith No. 7 
(related by Muslim). 

49 Mad. B i. 86-7 / M i. 76. 


15 This statement is attributed to Yahya ibn Ma‘in (see below, p. 41), althoug 
similar statements are also attributed to Ahmad ibn Hanbal and Sufyia ix 
*Uyayna (see below, pp. 37, 38 [Ahmad] and 41 [Sufyan}). 

16 This statement, in various versions, is attributed to al-Shafici (see below, pp. 
and 55). 

17 Although both the printed text, p. 131, and MS Algiers 1354, f 4, bre 
“ibn Isra°il”, this should presumably read Ishaq ibn Abi Isra°il, as in Mat 
B i. 83 / M i. 71, referring to the famous Baghdadi hadith scholar of tut 
name. 

18 For this judgement of Sufyan, see also Tamhid, i. 84 


19. This is a somewhat condensed version of the passage as it occurs in the Madink 
for which see Mad. B i. 82-3 / M i. 68-71. 


50 Mad. B i. 132, 169 / M i. 154, ii. 38. 
20 Cf. Mad. B i. 84/ M i. 73. 51 Mad. B i. 132-3 / M i. 154. 
21 Cf. Mad. Bi. 85/ M i. 72. $2 Mad. B i. 133 / M i. 154-S. 
22 Mad. B i. 85/ M i. 73. 53 Mad. B i. 169-70 / M ii. 38. 
23 Ibn *Abd al-Barr transmits this hadith with this isnad in his Tamhid (i. 85) 


54 Mad. Bi. 
vi. 322. 
55 Mad. B i. 88 (incomplete), 139 / M i. 79, 169. There are some slight differences 


between the two versions in the Madarik and that of our text. 
| 56 Mad. Bi. 140/ M i. 170. 


57 See, for example, Mad. B i. 143 / M i. 175. 
58 See, for example, Mad. B i. 143 / M i. 175. 


24 Reading bi-annahu, as in Mad. B i. 85 / M i. 73 and MS Algiers 1354, f. 5, | 
rather than /a-innahu, as in the printed text, p. 136. 
25 Reading ta‘wilu/uum “alayhi, as in Mad. B i. 85/M i. 73, rather than taglidubum | 


fahu, as in the printed text, p. 136, and MS Algiers 1354, f. 5b. 
26 Mad. Bi. 85—6/ M i. 73-4. 


27 Muslim, xiii. 68 [= tr. iii. 1062] 
28 For various other versions of this and the preceding hadtth, but without any 


191 / M ii. 70 (where the name “Ibn Hanbal” is missing); also Hil/va, 


- Pry ” 
mention of “the West” (gharb/maghrib), see, for exam hari, iv, 2: 

n i b), see, ple, al-Bukhari, iv, 223-4 
534-5, ix, 309, 414 (2x); Muslim, xiii. 65-8 [= tr. iti. 1061-2}; Aba Dawid, 


ii. 296, iv. 79-80; al-Tirmidhi, iv. 485, 504-5: Ibn Maj: i inmi, 
“4 Hf uth se » i h, i. 4-6; al- 

ii. 213; Ahmad, iii. 207, v. 113, 190, vi. 17, 23, 28, 32 (x) 39 io soy} 
vii. 80, 198, 214, viii. 310, 326, 328. Sieh ac. ata. lis 
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59 See, for example, Mad. B i. 168 / M ii. 35. 
60 In the printed text, p. 149: “Sanad (?) ibn ‘Inan al-Azdi”; in MS Algiers 1354, 
f, 9b: “Sanad (?) ibn “Affan al-Asadi”. Elsewhere in the printed text, p. 321 (see 


below, p. 144), the nisha is given as “al-Asadi”. The same variation occurs in the 
biographical sources (see Biographical notes). 
61 See Mad. B i. 95/ M i. 90; also below, pp. 51 and 71 


NOTES 


62 See, for example, Mad. B i. 257 (also | Fy 

63 See, for example, Mad. B i. 87/M i. eet 114 Lalso 39 

64 See, for example, Mad. B i, 87 (also 138) /.M j ya Ris, 
65 See, for example, Mad. B i. 87 Mi. 18 also 1g, 16). 
66 See, for example, Mad. Bi 86/Mi75 

67 See, for example, Mad. B i. 86/ Mi. 75; also 


168. 
See, for example, Mad. B i. 87 / Mi. 77. 
In the printed text, p. 151, and MS Algiers 1354, f. 1,: “Sarid | 
The (presumably) correct form is taken from the Madirik Image } 
See, for example, Mad. B i. 87 / Mi. 77, 160. ; | 
71 See, for example, Mad. B i. 86/ Mi. 76. 


72 See, for example, Mad. B i. 86 (also 131) / Mi. 76 (also 151) } 
73 Mad. Bi. 131-2 / Mi. 152. 


74 In his Tamhid (i. 72), Ibn “Abd al-Barr specifies that this refers to Hana | 
Abi Sulayman. See also below, p. 55. al 


1S Mad. Bi. 132/ Mi. 153. | 

76 This phrase, which is not in al-Ra‘i’s text, is added from the Madirik 

77 See, for example, Mad. B i. 191 / M ii. 70-1. 

78 Reading wa-‘ala bni Abi Talib, as it seems to be in MS Algiers 1354,(\q 

rather than wa-‘Ali ibn Abi Talib, as in the printed text, p. 153. tiv 
uncertain what the correct form of the two last names in the list shouldbe 
Mad. B i. 212 / M ii. 102, they are given as “Ibn Hasan al-‘Alawi and Ibe Ai 
©Ali al-Lahabi / al-Lahali”. Zambaur (p. 24 [French] = p. 36 (Arabic) 
that “al-Hasan ibn Zayd ibn al-Hasan ibn ‘Ali, ‘Alawi” was the governs 
Madina from 150 to 155 aH, and our “Abii |-Hasan / Ibn Hasan aA? 
could well be his son. As for the third man, there is reference to a“Mutalt, te 
governor of Madina”, in Mad. B i. 143 / M i. 174, although there is no meni 
of such a name in Zambaur’s list of governors. 

79 See, for example, Mad. B i. 212-13/ M ii. 102. For a different version, withte 
three people named as al-Mughira al-Makhzimi, ‘Abd al-Rahmin ibn ‘Abilis 
al-"Umani (a ga@di during the time of al-Rashid) and Sa‘id ibn Sulaymia ¢ 
Musahiqi al-‘Amiri (a gadi during the time of al-Mahdi and retains! ) 
al-Rashid), and the caliph named as al-Rashid, see Mad. B i. 220-1, 28|\ 
ii. 113-14, iii. 7. (“SAbd al-Rahmaan ibn ‘Ubaydallah” in Mad. Bi. 285/Mit} 
should presumably read “‘Abd al-Rahman ibn “Abdallah”, as also in Mad 8 
269 / M ii. 204.) 

80 See, for example, Mad. B i. 96/ M i. 91. 

81 See, for example, Mad. B i. 163 / M ii. 28. 

82 See, for example, Mad. B i. 163 / M ii. 28. 

83 Cf. Mad. Bi. 142/ M i. 174. 

84 See, for example, Mad. B i. 167-8 / M ii. 35. 

85 This is not in our text, p. 156, nor in MS Algiers 1354, f. 11a, but the cont 

and what is mentioned later (see below, p. 149), seems to demand it 


86 For reports to this effect, see, for example, Mad. B. i. 154/M ii, 14-15 
87 Cf. Mad. Bi. 181/M ii. 55. 


88 al-Qarafi, Dhakhira, i. 32. 

89 See, for example, Mad. B i. 168 / M ii. 35; also Mad. Bi. 178 / Mii. 5! 
90 See, for example, Mad. B i. 178 / M ii, 50. 

91 See, for example, Mad. Bi. 178/M ii. 51. 

92 See, for example, Mad. B i. 180/ M ii. 53. 

93 See, for example, Mad. B i. 185/M ii. 61. 


Mad, B j, 130, Wi yiy 
; 2 
69 


70 
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NOTES 


94 Cf. Mad. M i. 160. 


5 Cf. Mad. Bi. 131 / Mi. 152, where the three names mentioned are Malik, Ibn 
Abi Layla and Abi Hanifa. 

96 See, for example, Dibaj, p. 28, where the report continues: “Then I woke up, 
and we wrote the verses down by the light of the lamp. Then we heard the 
announcement that Malik had died.” 

97 See, for example, Mad. B i. 246/ M ii. 161. 

98 Cf. Mad. B i. 383-4 / M iii. 176-7. 

99 Mad. B i. 143 / M i. 175-7 (where the text mistakenly has “Hammam”, rather 
than “Hisham” as in our printed text, p. 162, and MS Algiers 1354, f. 13a). 
For Hisham ibn ‘Urwa (d. 146 an) relating from Malik, see Mad. B i. 255 / 
Mii. 171. 

100 See Mad. B i. 257 / M ii. 174. 

101 As in MS Algiers 1354, f. 13a. The printed text, p. 163, seems to have “al- 
Sulahi”. 

102 In MS Algiers 1354, f. 13a: “ibn Mahriyya”. 

103 In MS Algiers 1354, f. 13a: “al-Munsahir”. 

104 In MS Algiers 1354, f. 13a: “al-‘Arabi”. 
105 For this hadith, see Mu. i. 323 [= tr. 24.2.4); also: al-Bukhari, iii. 284, vii. 299- 

301; al-Darimi, ii. 82; Ahmad, ii. 223, 367. 

106 Al-Zuhri’s date of death is most commonly given as 124 an, although the dates 
of 123 and 125 are also mentioned. See, for instance, EJ (2), xi. 565-6, Tahdhib, 
ix. 450. 
107 Mad. Bi. 143 / M i. 177. For the hadith itself, see, for instance, Muw. ii. 36-7 
|= tr. 29.31.87}, Aba Dawid, ii. 247-8; al-Tirmidhi, iii. 499-500; al-Nasa’i, 
Vi. 199-200; Ibn Majah, i. 654-5. 

108 Both the printed text, p. 165, and MS Algiers 1354, f. 13b, have figh al-nafs 
(“understanding the self”) which | presume represents a scribal error for figh al- 
qiyas (“understanding giyas”) for which Abi Hanifa was well known. See also 
below, p. 148. 

109 Shaykh Ibn al-‘ Arabi (“al-Shaykh al-Akbar”) defines the term badal (p!. abdal), 
or “substitute”, in the following way: “There are seven of them. Whoever 
travels from a place while he leaves his body in its form so that no one 
recognises that he is gone, that one is a badal and none other. He is modelled on 
the heart of Ibrahim, peace be upon him.” See ad-Darqawi, The Hundred Steps, 

. 94. 

10 Aba Nu‘aym’s book is better known as Hilyat al-awliya’ wa-tabaqat al-asfiya@’ 

Il Hilya, vi. 316. 

112 This addition is from the Hilya. Since al-Mufaddal al-Jundi died in 308 An, 
“Abi Mus‘ab” is presumably Abi Mus‘ab al-Zuhri, who died in 241 or 242 an, 
rather than Mutarrif Abi Mus‘ab, who died c. 220 au. 

113 Hilya, vi. 316 (with some differences). 

114 The printed text, p. 167, MS Algiers 1354, f. 14a, and the Hi/ya all have “Khalaf 
ibn “Amr”, but elsewhere in our text and in related sources one finds “Khalaf 
ibn “Umar” (see below, p. 56, and the sources cited in n. 158 thereto). 


NS Hilya, vi. 316-17. For a different version of the second paragraph, see below, 
p. 56. 


16 Mad. Bi. 90/ Mi. 81. 

117 Tawali, p. 180 (from where the portions in brackets are added). 

118 This name appears in the printed text, p. 169, and Tawa/i, p. 180, without any 
Vocalisation and with a final da/. In MS Algiers 1354, f. 14b, the name is spelled 
with an initial jam, rather than a kha’, and a final da/, while a footnote to the 
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NOTES 
NOTES 


rinted text notes the spelling “Hurrazamir” j 
Sealing a vocalisfioniare takeationiie es Manse confirmed by references to Abii Hanifa studying specifically under Hammad ibn 
119 Tawali, pp. 180-1 (from where the orton . : 13], Tey, Abi peeant but with no reference to Hammad ibn Salama, in, for instance, 
Dt ae : ACKets is adg Tahdhib, iii. 16, x. 449, and GAS i. 409. 
et ue ees a ae ae iB added from al-Qarafy, Dae \a7 Cf. Tamhid, i. 72 (where only the name “Hammad ibn Abi Sulayman” is 
<1 The printed text, p. 170, MS Algiers 1354, f. 15a, ang that aS mentioned); also above, p. 42, and Mad. Bi. 86/ M i. 76. 
(i. 33) all have awgat, but this does not fit the Context ved 4g See also above, pp. 29 and 37. 


scribal error. For awgaf being the issue, see below, p ie sana 149 Cf Hilya, vi. 325; Mad. B i. 174/ M ii. 43. 


Ibn Taymiyya, Fatawi, xx. 304, 306-7 [= tr. pp. 10, 13}; Dutton 1 150 Cf. Ibn Abi Zayd, Jami‘, p. 154 [= tr. p. 28]; Hilya, vi. 327 (with a different 
195, n. 40. TS isnad), Mad. Bi. 174 / M ii. 43. 
122 al-Qarafi, Dhakhira, i. 33. 151 Cf. Hilya, vi. 325; Mad. B i. 174 / M ii. 44 (cindig only). 
123 See Mad. B i. 95 / M i. 90; also above, p. 40, and below, p. 7) 152 Cf. Muow. ii. 238 [= tr. 52.2.7}. 
124 It is not clear what this name should be. The printed text, p17), supa, ie oer, es a oa RETIN ROT 
+ on? . . A Hilya, vi. ; Mad. Bi. i. 75. 
Lele Coe eaten f. 15b, has what seems to be “Ibn Hag cs There may be some confusion in our text here. MS Algiers 1354, f. 17b, has 
125 The printed text, p. 171, has ara (“I think”). The (presumably) cores in a ae S sesee a aaa ro a geabobtet iret, SCAB VETelerencent 
ruwiya is taken from MS Algiers 1354, f. 15b. ipouEMen: D eae COReXtAD: Aen com ried Fas eOvare Tene, 9 
126 Cf. Mad. B.i. 178 / M ii. 51 al-Dhahabi, Mizan al-i‘tidal, iti. 253-4 (where al-Dhahabi notes that “[Aba 
127 The printed text, p. 171, has alsnayyir abmahd, while MS Ages 1351 OSS eee gmmemteenaeaiapr se nie galas! tt 
2 2 Bik ae Cent i, 292. giers one , also has “Abii l-Ahwas”. 
seems to have al-birr al-mahz (sic). Mad. Bi. 172 has alin c-, i 157 Both the printed text, p. 178, and MS Algiers 1354, f. 17b, have “Ibn Kathir”. 
M ii. 41 has al-bayyin al-mahd, with al-din al-mahd mentioned as avatals The correction is from the Madarik (B i. 242 / M ii. 154), which has “Ibn Abi 
a footnote. BuNiDz/IMGaNAl Kathir”, i.e. Isma‘il ibn Ja‘far ibn Abi Kathir (d. c. 180), well known as a 
8 = on Es: nae: = De Sean ‘al-Ghayth al-hami*, ii: 985, when Madinan gari” and one of the students of the great Madinan qari’, Nafi< (see 
hy Las ip She ZA es ie h is blocked for His iia Ghaya, i. 163, ii. 331; lbn Mujahid, Sab‘a, p. 63). The famous Makkan Qur'an 
CE 2 ase nals ns ta f h M sip f Allah, may AA reciter and one of the Seven Readers, Ibn Kathir, died in 120 an, and thus can 
except for those who follow in the steps of the Messenger o! may Ala | hardly be our man here. 


158 al-Nawawi, Tahdhib al-asma’, | ii. 77. See also Mad. Bi. 242/ M ii. 154 and, for 
a slightly different version of the same story, above, p. 49. 
159 Added from MS Algiers 1354, f. 18a. 
vii. 300. 160 1) AAR are q I ii. 78. Cf. Hilya, vi. 317, and Mad. B i. 241, 
i “al-Shafii”. Algiers 1354, f. 16b, has “é ii. ii. —3, ili. -8. 
ee Dr aniiagetacaeah sickest cae apne te Feibininesprinteditext’ p. 179, and»MS.Algiers: 1354, f. 18a2)“Bukayr?s intal- 
134 See also Tamhid, i. 67; Mad. B i. 123/ M i. 136. Nawawi, Tahdhib al-asma, 1 ii. 78: “Bakr”; in Mad. B i. 240: “Bashir ibn 
135 For a fuller version of this hadith (from which the addition between sque Bakr”; in Mad. M ii. 150: “Bishr ibn Bukayr”. It is not clear exactly who is 
intended. 


brackets has been taken), see Ossendorf-Conrad, Das “Kitab al- Wadi 
p. 198. In the Madarik (B i. 124 / M i. 139), the woman transmitting this hati 162 al-Nawawi, Tahdhib al-asma’, | ii. 78. Cf. Mad. B i. 240 / M ii. 150. 


bless him and grant him peace”. 
130 See, for example, Mad. B i. 154, 155/ M ii. 14, 15. 
131 See, for example, Mad. B i. 123 / M i. 136. i ’ 
132 For a slightly different version of this report, see, for instance, al-Baji Mamiogi, 


is named as ©A?isha bint Talha rather than ‘A°isha bint Sa‘d. 163 Cf. Mad B i. 181 / M ii. 55; also above, p. 43. 
136 For this possibility of Malik being one of the Tabi‘in, see also below, p. 4 164 Cf. Mad Bi. 171/ M ii. 40. 
137 Cf. Tamhid, i. 65; Mad. B i. 124/ M i. 138. 165 In the Hilya (vi. 317), this man’s name is specified as “Isma‘il ibn Muzahim 
138 See also Tamhid, i. 79 (where the text reads bihdr [“seas”), as translated her, aleMarwazi”: 
rather than majaz [“metaphor”], as in the printed text, p. 175, and MS Alger 166 Hilya, vi. 317. 
1354, f. 16b). _ 167 The printed text, p. 181, has “Mutarrif ibn Mus‘ab”, which the editor rightly 
Wapaed isa Fes wet dssumesishould be read as “Mutarrif Abi Mus‘ab”, as it is in MS Algiers 13545 
eee is 3 F ily S , 2.2. | Bi. 358 / M iii. 133. 
141 The printed text, p. 175, has “Aba”. MS Algiers 1354, f. 16b, has “Ibn”, whit ia eapihe Hilya AED UEP SORES OE AEB UNE OAH 
is the correct form. 169 MS " a : f. 18b, has “al-Zabidi” 
142 See also Tambhid, i. 72; Mad. Bi. 129/M i. 148. eee thas! sal-Zabidi 70 bow 
143 See also Mad. Bi. 116/M i. 127 170 It is unclear what the correct written form of this name is and how it should be 
144 See above, p. 38; also Tamhid, i. 72. vocalised. MS Algiers 1354, f. 18b, has “al-Nadir”. Ibn Hajar’s Tahdhib (x. 34-5) 
145 Cf. Tamhid, i. 73. contains an entry for “al-Muthanna ibn Sa‘id al-Duba‘i Abi Sa‘id al-Basri 
al-Qassam al-Dhari‘ al-Qasir (?)”, an older contemporary of Malik, who may be 


146 The printed text, p. 176, has “ibn Abi Sulaym”, while MS Algiers 1354, f. 172, 


has “ibn Abi Salim”. The correct form js taken from Tamhid. j. 72, and Beeman, 


171 Hilya, vi. 317. 
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NOTES 


172 Hilya, vi. 317 (where the text reads jaddi, 
1354, f. 18b, rather than hadithi, 
also above, pp. 56-7. 


173 Hilya, vi. 318-19. See also Tambhid, i. 84: Mad. Bi lenis 
Sufyan al-Thawri who is credited with these lines), Mit Whee: 

174 Hilya, vi. 322. See also Tamhid, i. 65. 

175 Hilya, vi. 322. 

176 Hilya, vi. 323. Cf. Tamhid, i. 67. 

177 Hilya, vi. 323. Cf. Mad. B i. 148 / Mi. 185. 


178 In MS Algiers, 1354, f. 18b, and the Hilya: ““Amr ibn Yazid”. in 
text, p. 183, and Mad. Bi. 146/ Mi. 182: “*Umar ibn Yazid”, Elevie, 
Madéarik, in his list of those relating from Malik, ‘lyad includes both an ty, 
“Umar ibn Yazid, Egyptian” (Mad. B i. 272 (‘Umar]/ Mii. 211 (Amt) a 
“sAmr/SUmar ibn Yazid ibn Jirjis al-Farisi, Egyptian” (Mad. B i713 Una 
M ii. 213 (SAmr]), while also including a “Yisuf ibn ‘Amr!*Umar ibn Yazitiy 
Khurkhusri [? — there is evidence of corruption in both printed editions a 4 
point], Egyptian” (Mad. B i. 277-8 / M ii. 222). There are no entries there, 
in the Madarik for “‘Amr/‘Umar ibn Yazid” but there is an entry for “Yigy 
ibn ‘Amr ibn Yazid ibn Khurkhusn (or Khurkhusri) al-Parisi” (Mad. Bi. 4). 
2 / M iii. 284-6), from which we learn that he was one of the companions q 
Malik, and not much younger than him, and that al-Harith ibn Miskin regi 
from him. In his Talidhib (ii. 157), Ibn Hajar notes that al-Harith ibn Misti 
related from “Yasuf ibn ‘Amr al-Farisi” and also includes an entry forth 
latter (Tahdhib, xi. 420) where he gives his full name as “Yisuf ibn ‘Am iy 
Yazid ibn Yisuf (sic) ibn Jirjis, or, it is said, Khurkhus, al-Farisi Abi Yuit 
al-Misri” (thus, incidentally, compounding the uncertainty about his grat 
grandfather’s name). It thus seems reasonably likely that our man here is notin 
fact “SAmr ibn Yazid”, but his son Yasuf ibn ‘Amr ibn Yazid, although tise 
course also possible that Yasuf’s father is the man intended. 


179 Hilya, vi. 324 (with some variations, including the words added in square brat- 
ets). Cf. Mad. B i. 146 / M i. 182. 

180 Mad. Bi. 193 / M ii. 73. ; 

181 See Tahdhib, x. 9, where Ahmad ibn Hanbal is quoted as saying, “He wa 
beaten by a certain governor because of his judgement about a forced divor, 
which he did not permit.” See also Dibaj, pp. 27-8; Hilya, vi. 316. For te 
judgement itself, see, for example, Muw. ii. 34-5 [= tr. 29.29.78}. : 

182 For similar reports, see, for example, Mad. B i. 147-8 / M i. 182-3 ("la adr’) 

183 Reading ‘ani bnihi, as in MS Algiers 1354, f. 19a, rather than ‘an aabjhi, as in the 
printed text, p. 185. 

184 See Mad. B i. 152/ M i. 193. The editor of the printed text notes (p. 185) tha, 
according to Ibn Abi Zayd’s Kitab al-Dhabb, as quoted by Abi ‘Imran al-Fis 


in his al-Naza°ir al-Fasiyya, the three points — two about pre-emption and ov 
about blood-money — are as follows: 


A “MY grandfather” 
my hadith”, as in th ae a 


.Ssihy 
© printed tex, ne 


the Pri, 


1 If a group of people build a house which is then declared a wagf for them. 


then one of them dies and his inheritors wish to sell his share in the hous, 
Malik considered it good (yastahsinu) for the brothers to have the right of 
pre-emption but said, “I have not heard anything about this.” 
2 Ifa group of people own the date-crop of a palm which is already showin! 
signs of ripening, and one of them sells his portion [of the crop] before iti 
divided up, then, if the actual tree is either owned by them all, or shared by 
them in a musdgd/ arrangement, or has been made a wag/ for them, Malik 
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NOTES 


considered it good (yastahsinu) for the partners to have the right of pre- 
emption, as long as the dates haven’t dried before the partner or partners 
take advantage of the right of pre-emption, but he said, “I do not know of 
anyone saying this before me.” 
If, ina case of injury, the plaintiff produces [only one] witness of integrity, 
Malik was of the opinion that he should be made to swear a single oath 
alongside [the witness’s testimony] and be allowed the right to retaliation in 
cases of premeditated injury, and to take blood-money in cases of acciden- 
tal injury. [He held this opinion] even though he held that there is never 
qasama in cases of injury, and that the fifty oaths [for gasama] in cases 
where someone is killed do not apply in cases of injury. Ibn al-Qasim said: 


“This is something which we consider good (istahsannahu), but have not 
heard anything about.” 


185 The passage in square brackets is added from MS Algiers 1354, f. 19b. 
186 Tawali, p. 141 (from where the reading fawwahaka, as in MS Algiers 1354, 

{.19b, is taken, instead of khalaqaka|“created you”), as in the printed text, p. 185). 

187 See Tawali, p. 140 (with some differences in the wording). 

\88 Hilya, vi. 325-6. Cf. Mad. B i. 170-1 / M ii. 39. 

189 Reading wa-minhu gala I-Shirimsahi, as in MS Algiers 1354, f. 20a, rather than 
thumma gala I-Sharimsahi, as in the printed text, p. 188. 

190 The portion in square brackets is taken from MS Algiers 1354, f. 20a. 

19] See above, p. 37 (with slight differences). 

192 Reading sa’ala, as in MS Algiers 1354, f. 20b, rather than sa’alahu, as in the 
printed text, p. 189. 

193 See also Mad. B i. 130 / M i. 149; Ibn Taymiyya, Fardwi, xx. 324 [= tr. p. 28] 

194 Cf. Mad. B i. 132 / M i. 153. 

195 See also Mad. B i. 155 / M ii. 16. 

196 Cf. Mad. B i. 136 / M i. 164. 

197 Cf. Mad. Bi. 117 / Mi. 127. 

198 See Tawali, p. 148 (also p. 149). 

199 For various versions of this hadith, see, for example, al-Bukhari, i. 59 (in chap- 
ter heading); Muslim, xvii. 21-2 (= tr. iv. 1417]; Aba Dawad, iii. 24; al-Tirmidhi, 
y. 28, 48-9; Ibn Majah, i. 81; also: Ahmad, iii. 57, 215, 375, viii. 166-7. 

200 For various versions of this hadith, see, for example, Muy. ii. 260 [= tr. 58.2.12): 
Muslim, xvi. 141 [= tr. iv. 1369]; al-Tirmidhi, iv. 376; Ibn Majah, ii. 1398; al- 
Darimi, i. 396; also: Ahmad, i. 101, iii. 18—19, 334, iv. 152. 

201 A similar report from Ma‘n appears in Mad. B i. 146-7 / M i. 182-3. 

202 Hilya, vi. 330 (with slight differences). 

203 See above, p. 52. 

204 Mad. Bi. 91-2 / M i. 84-5. 

205 See below, p. 87. 


206 In the printed text, p. 196, and MS Algiers 1354, f. 23a: “a/-a*imma al-nugqalladina 


ghayrihi”; in Mad. B i. 92 / M i. 85: “al-a?imma al-mugqalladina fit ‘asrihi”. 
207 Mad. Bi. 92/ M i. 85-6. 


208 Mad, B i. 92-3 / M i. 86. 
209 Mad. B i. 93 / M i. 87. 


2 ON GIVING PREFERENCE TO THE MADHHAB OF MALIK 


! See Mad. B i, 82 / M 68-9. 
2 See above, pp. 28 ff. 


NOTES NOTES 


3 The reference here is to various hadiths contain; : 
eee hadiths containing these ie, : 
4 al-Qaraf 1, Dhakhira, i. 33 (with slight differences), a 
5 Mad. Bi. 60/ M. i. 36-7 (reading mabda? al-halal wa--harap,, 
rather than mutabawwa’..., as in the printed text, p i l 
1354, f. 24a). F 
6 Mad. Bi. 61-2/ Mi. 38. 
7 Reading wa-in khalafa I-athar, as in the printed text, p. 20) MS 4 
f. 24a, and Mad. M i. 44. Mad. B i. 66 has wa-in khdlafa luliy © 
contradicts the majority”). * 
8 Reading wa-kana qadiya I-Madina, as in the printed text, p, y) 
Algiers 1354, f. 24a. The Madarik has wa-kana qadiyan (Who Wag i 
9 Mad. Bi. 66/ M i. 44-5. 4 
10 Mad. B i. 62 / M. i. 39. 
11 Mad. B i. 62/ M i. 40; also Tamhid, i. 81 (with slight differences) 

12 This addition is from the Madarik. 

13 Mad. Bi. 62/ M i. 40. 

14 The printed text, p. 202, has ahl al-‘asabal‘usba (“the people of the ty 
and, in a footnote, all al-fursa (“the people of the opportunity’). The rai, 
ahl al-‘arsa, \it. “the people of the pillar”, is taken from Mad. Mi.45(nbig 
the text is incomplete) and what seems to be the reading in MS Alger {iy 
f. 24b. 

15 Mad. B i. 66-7 (incomplete text) / M i. 45. 

16 Mad. B i. 66-7 / M i. 46. 

17 Mad. B i. 67/ M i. 46. 

18 This report also occurs in Ibn Abi Zayd, Jami®, p. 150 {= tr. pp. 25-6 
19 Tawali, p. 128. For this point of figh, see, for example, Ibn Rushd, Bide 


4 See Dibaj, p- 25. a bait) ' , 
4g See Mad. Bi. 193/ M ii. 73; Dibaj, p. 25 (where, in neither source, does the last 
~ ohrase of our text occur). 

See Mad. B i. 193 / M ii. 73; Dibaj, p. 25 (with slight differences). 

See Mad. B i. 193 / M ii. 73; Dibaj, p. 25. 

For Asad’s involvement in the conquest of Sicily, where he died in the year 

213/828, 214 or 217, see, for example, Mad. B ii. 476-7, 480 / M iii. 304-6, 309. 

4 See Mad. Bi. 232/ M ii. 137 (with some differences). For another version of this 

story, see also Mad. B ii. 466 / M iii. 292. 

43 Cf. Ibn Khaldiin, Mugaddima, p. 450 [= tr. Rosenthal, iii. 14-15]; also Mad. B 
ii. 471-2 1 M iii. 298-9. 

44 See, for example, Mad. B i. 213 / M ii. 103. 

45 See, for example, Mad. B i. 195 / M ii. 75 (where “SUmar ibn Abi Salama” 
{d. 132 an] should read “SAmr ibn Abi Salama” {d. c. 213], as in the printed 
text, p. 213, and MS Algiers 1354, f. 27b); cf. Tambhid, i. 77. 

46 This is how this name is given in the printed text, p. 213, and in Mad. B i. 195 
| Mii. 75, while MS Algiers 1354, f. 27b, has “Safwan ibn ‘Amr ibn Abd al- 
Wahid”. In Tamhid, i. 78, the isnad is given as “Safwan, from ‘Umar ibn ‘Abd 
al-Wahid, the companion of al-Awza‘i”, thus indicating two different people 
(although Safwan could still be the son of “Umar ibn ‘Abd al-Wahid). “Umar 

ibn SAbd al-Wahid is known to have been a student of Malik as well as of al- 
Awza‘i (see Tahdhib, vii. 479). 

47 See, for example, Tambid, i. 78; Mad. M ii. 75 / Bi. 195. 

48 See, for example, Mad. B i. 196 / M ii. 76. 


49 See above, pp. 29, 37 and 55. 
50 Mad. M i. 20 / B i. 50, where the last sentence of our paragraph reads instead: 


tN, 39 
Nand yg 8 


al-mujtahid, ii. 467-8 [= tr. ii. 562-3). ae. a 

20 See, for example, Mu. ii. 108 [= tr. 36.4.5); Muslim, xii. 3-4 tr. iL} 
Aba Dawad, iii. 225—6; al-Tirmidhi, iii. 618-20; Ibn Majah, ii, 793, Amt 
i. 533, 675, 691, v. 33, viii. 339. 

21 Cf. Mad. B i. 62 / M i. 40. 

22 See Mad. B i. 95/M i. 90; also above, pp. 40 and 51 


Abi Khaythama Zuhayr ibn Harb had words to say about Abi Mus‘ab 
al-Zuhni, and Yahya ibn Ma‘in about Isma‘il ibn Abi Uways and 
Yahya ibn Bukayr, but this did not harm [these people’s] reputations 
in any way. Indeed, the Imam of the Critics of Hadith-Transmitters 
(mu‘addilin), and the compiler of the Sahth, Muhammad ibn Isma‘il 
al-Bukhari, transmitted from them without expressing any doubt about 
their veracity. 


23 Mad. B i. 67/ M i. 46. 
24 See, for example, Mad. B i. 66 / M i. 46 (from which the addition betwes 
square brackets is taken). 
25 See, for example, Mad. B i. 62 / M i. 40. 
26 See, for example, Mad. B i. 62 (missing) / M i. 40 
27 See, for example, Mad. B i. 66 / M i. 45; also Tamhid, i. 79, where “haditt’s 
glossed as meaning “the hadith of the people of Iraq”. 
28 See, for example, Mad. B i. 66 / M i. 45 (with slight differences), 
29 See, for example, Mad. B i. 61 / M i. 38. 
30 “Abi Nu‘aym” here is presumably Abi Nu‘aym al-Fadl ibn Dukayn, on ° 
Malik’s better-known students. 
31 The printed text, p. 207, has ‘ama/, but MS Algiers 1354, f. 25b, and Mod. 
i. 62 / M i. 40 have ‘“i/m (“knowledge”). 
32 See, for example, Mad. B i. 62/ M i. 40. 
33 Mad. Bi. 192/ M ii. 71. 
34 Mad. Bi. 192/ M ii. 72. 
35 Mad. Bi. 192, 193/M ii. 72 (where the text has “iim, “knowledge”, rather tht 
‘amal, as in the printed text, and MS Algiers 1354, f. 26a) 
36 Mad. Bi. 192/ M ii. 72. i 


51 Reading wa-bi-l-hart an tufrad al-mas?ala fi ‘amal ahl Makka, as in Mad. B i. 69 
1M i. 50, rather than wa-bi-/-hagq an la tufrad al-mas’ala fi ghayr ahl Makka 
(“it is correct that this argument should not be posited about anyone other than 
the people of Makka”) as in the printed text, p. 218, or wa-bi-/-hara (?) an la 
tu‘rad (2?) al-mas?ala fi ghayr ahl Makka (“it is appropriate that this argument 
should not be considered with regard to anyone other than the people of Makka’”’) 
asin MS Algiers 1354, f. 29a, neither of which seem to make the best of sense in 
the context. 

52 Although spelled in this way here in both our text (p. 219 and MS Algiers 1354, 
f. 29a) and the Madarik (B i. 70/ M i. 50], elsewhere ‘Iyad gives the name as 
“Abi Tammam” (see Mad. B iv. 605 / M vii. 76). 

53 Reading ba‘duhum, as in Mad. B i. 70/ M i. 51, rather than mu ‘zamuhum 
(“most of them”), as in the printed text, p. 219, and MS Algiers 1354, f. 29b. 
54 Reading “ibn Abi ‘Umar”, as in Mad. B i. 70 / M i. 51, rather than “ibn Abi 
Imran”, as in the printed text, p. 219, or “ibn “Umar”, as in MS Algiers 1354, 

f, 29b. Although this man’s kunya appears as “Abi l-Hasan” in both the printed 
text, MS Algiers 1354, and the text in the Madarik being quoted here, it would 
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3 The reference here is to various hadiths containi 
f ng th 
above, pp. 32-3. ee Wes 


4 al-Qarafi, Dhakhira, i. 33 (with slight differences » 
5 Mad. Bi. 60! M. i. 36-7 (reading mabda? al- 


rather than mutabawwa’..., as in the printed text, p. 29) tity 
1354, f. 24a). Pe ad 


6 Mad. Bi. 61-2/Mi.38. i. 


7 Reading wa-in khalafa |-athar, as in the printed text, p. 200, yy \ 
f. 24a, and Mad. M i. 44. Mad. B i. 66 has wa-in khilafa Lakijg, °° 
contradicts the majority”). Vj 

8 Reading wa-kana qadiya |-Madina, as in the printed text, p, 
Algiers 1354, f. 24a. The Madarik has wa-kana gadiyan (“who Wig 

9 Mad. Bi. 66/ M i. 44-5. 3 

10 Mad. B i. 62/ M. i. 39. 


11 Mad. B i. 62/ M i. 40; also Tamhid, i. 81 (with slight differences) 
12 This addition is from the Madarik. 
13 Mad. Bi. 62/ M i. 40. 
14 The printed text, p. 202, has all al-‘asabal‘usba (“the people ofthe py 
and, in a footnote, ahi al-fursa (“the people of the opportunity”) They. 
ahl al-‘arsa, lit. “the people of the pillar”, is taken from Mad. Mi.45(a)), 
the text is incomplete) and what seems to be the reading in MS Alpes 
f. 24b. 
15 Mad. B i. 66-7 (incomplete text) / M i. 45. 
16 Mad. B i. 66-7 / M i. 46. 
17 Mad. Bi. 67/ Mi. 46. ¢ ; 
18 This report also occurs in Ibn Abi Zayd, Jami‘, p. 150 [= tt. pp. 25-6, 
19 Tawali, p. 128. For this point of figh, see, for example, Ibn Rushd, ili 
al-mujtahid, ii. 467-8 [= tr. ii. 562-3). ys : 
20 See, for example, Mu. ii. 108 [= tr. 36.4.5); Muslim, xii. 3-4 [Ft im 
Abia Dawid, iii. 225—6; al-Tirmidhi, iii. 618-20; Ibn Majah, ii. 793; Abt 
i. 533, 675, 691, v. 33, viii. 339. 
21 Cf. Mad. B i. 62/ M i. 40. 
22 See Mad. B i. 95/M i. 90; also above, pp. 40 and 51. 
23 Mad. B i. 67 / M i. 46. 
24 See, for example, Mad. B i. 66 / M i. 46 (from which the addition bewea 
square brackets is taken). 
5 See, for example, Mad. B i. 62/ M i. 40. 
6 See, for example, Mad. B i. 62 (missing) / M i. 40. 
7 See, for example, Mad. B i. 66/ M i. 45; also Tambhid, i, 79, where “hadit’s 
glossed as meaning “the hadith of the people of Iraq”. 
28 See, for example, Mad. B i. 66 / M i. 45 (with slight differences). 
29 See, for example, Mad. B i. 61/ M i. 38. 


30 “Abi Nu‘aym” here is presumably Abi Nu‘aym al-Fadl ibn Dukayn, on¢¢ 
Malik’s better-known students. 

31 The printed text, p. 207, has ‘ama/, but MS Algiers 1354, f. 25b, and Mod 8 

i. 62/ M i. 40 have ‘i/m (“knowledge”). 

32 See, for example, Mad. B i. 62/ M i. 40. 
33 Mad. Bi. 192/M ii. 71. 
34 Mad. Bi. 192/ M ii. 72. 

35 Mad. Bi. 192, 193/M ii. 72 (where the Silm, * | ” 7] 

‘amal, as in the printed text, and MS ieee ae ee ae 

36 Mad. Bi. 192/M ii. 72, ey) 


halal wa-l-hardin, 
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37 See Dibaj, p. 25. 


38 See Mad. B i. 193/ M ii. 73; Dibaj, p. 25 (where, in neither source, does the last 
phrase of our text occur). 


39 See Mad. Bi. 193 / M ii. 73; Dibaj, p. 25 (with slight differences). 
40 See Mad. B i. 193 / M ii. 73; Dibaj, p. 25. 


4| For Asad’s involvement in the conquest of Sicily, where he died in the year 
213/828, 214 or 217, see, for example, Mad. B ii. 476-7, 480/ M iii. 304—6, 309. 

42 See Mad. B i. 232/ M ii. 137 (with some differences). For another version of this 
story, see also Mad. B ii. 466 / M iii. 292. 

43 Cf. lbn Khaldiin, Mugaddima, p. 450 [= tr. Rosenthal, iii. 14-15]; also Mad. B 
ii. 471-2 / M iii. 298-9. 

44 See, for example, Mad. B i. 213 / M ii. 103. 


45 See, for example, Mad. B i. 195 / M ii. 75 (where “‘Umar ibn Abi Salama” 
{d. 132 an} should read “‘Amr ibn Abi Salama” [d. c. 213], as in the printed 
text, p. 213, and MS Algiers 1354, f. 27b); cf. Tambhid, i. 77. 

46 This is how this name is given in the printed text, p. 213, and in Mad. Bi. 195 
| M ii. 75, while MS Algiers 1354, f. 27b, has “Safwan ibn ‘Amr ibn ‘Abd al- 
Wahid”. In Tambiid, i. 78, the isnad is given as “Safwan, from ‘Umar ibn ‘Abd 
al-Wahid, the companion of al-Awza‘i”, thus indicating two different people 
(although Safwan could still be the son of “Umar ibn ‘Abd al-Wahid). ‘Umar 
ibn ‘Abd al-Wahid is known to have been a student of Malik as well as of al- 

Awza‘i (see Tahdhib, vii. 479). 
47 See, for example, Tambid, i. 78; Mad. M ii. 75 / Bi. 195. 
48 See, for example, Mad. B i. 196/ M ii. 76. 
49 See above, pp. 29, 37 and 5S. 


50 Mad. M i. 20/ Bi. 50, where the last sentence of our paragraph reads instead: 


Abi Khaythama Zuhayr ibn Harb had words to say about Abd Mus‘ab 
al-Zuhri, and Yahya ibn Ma‘in about Isma‘il ibn Abi Uways and 
Yahya ibn Bukayr, but this did not harm [these people’s] reputations 
in any way. Indeed, the Imam of the Critics of Hadith-Transmitters 
(mu‘addilin), and the compiler of the Sahih, Muhammad ibn Isma‘il 
al-Bukhari, transmitted from them without expressing any doubt about 
their veracity. 


5] Reading wa-bi-l-hari an tufrad al-mas?ala fi ‘amal ahl Makka, as in Mad. B i. 69 
1M i. 50, rather than wa-bi-/-hagq an /a tufrad al-mas’ala fi ghayr ahl Makka 
(“it is correct that this argument should not be posited about anyone other than 
the people of Makka”) as in the printed text, p. 218, or wa-bi-/-hara (?) an la 
tu‘rad (2?) al-mas’ala fi ghayr ahl Makka (“it is appropriate that this argument 
should not be considered with regard to anyone other than the people of Makka”) 
asin MS Algiers 1354, f. 29a, neither of which seem to make the best of sense in 
the context. 
52 Although spelled in this way here in both our text (p. 219 and MS Algiers 1354, 
f, 29a) and the Madarik (B i. 70/ M i. 50], elsewhere ‘Iyad gives the name as 
“Abi Tammam” (see Mad. B iv. 605 / M vii. 76). 
53 Reading ba‘duluim, as in Mad. B i. 70 / M i. 51, rather than mu ‘zamuhum 
(“most of them”), as in the printed text, p. 219, and MS Algiers 1354, f. 29b. 
54 Reading “ibn Abi ‘Umar”, as in Mad. B i. 70/ M i. 51, rather than “ibn Abi 
*Imran”, as in the printed text, p. 219, or “ibn “Umar”, as in MS Algiers 1354, 
f, 29b. Although this man’s kunya appears as “Abi I-Hasan” in both the printed 
text, MS Algiers 1354, and the text in the Madarik being quoted here, it would 
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appear from the biographical entry on him : 

B iii, 278-81 / M v. 256-61) that th seein the ay 

rather than “Abi |-Hasan”. 
55 Reading idh la yu“Griduhu huna illa jtihddu akharina, as in MS Ale 

f. 29b, and Mad. Bi. 70/ Mi. 51, rather than ih la yu‘ariuly il aa 
56 That is, under “The first type of consensus” above, pp. 77- 
57 That is, under “The second type of consensus” above, Pp. 19-8 | 

58 Reading nagbalu, as in Mad. Bi. 71 / Mi. 53, rather than na‘maly 

as in the printed text, p. 222, and MS Algiers 1354, f. 30a, 

59 Reading jahlun aw kadhib, as in Mad. B i. 71 | M i. 33, rather thy 
wa-kadhib, as in the printed text, p. 222, and MS Algiers 1354, f. 

60 Reading /@ nagbalu, as in Mad. M i. 53 and MS Algiers, f. 0a, rather than | 
yugbalu, as in Mad. B i. 71 and the printed text, p. 222. 

61 See Muw. ii. 79 [= tr. 31.38.79] (“The two parties to a sale each have the opin 
to withdraw from it as long as they have not parted company, except in cas 
of ‘option sales’ (bay‘ al-khiyar)”). For this, and other versions of the ha 
see also: al-Bukhari, iii. 166-7, 181-4; Muslim, x. 173-6 (= tr. iii. 804-5} Ay 
Dawid, iii. 189-90; al-Tirmidhi, iii. 538-41; al-Nasa’i, vii. 244-5, 247-, In 
Majah, ii. 736; al-Darimi, ii. 250; Ahmad, i. 124-5, ii. 205, 217, 312,317, 
464, 498, 606, iii. 184, v. 227-9, 300, vii. 191, 258, 266-8, 276, 278, 280. 

62 For the difference of opinion about bay‘ al-khiyar, and whether one is allowed 
a maximum of three days to test any goods (Abi Hanifa and al-Shiti) « 
more, if necessary, such as a week for a slave or a month for a house (Mii, 
see, for instance, Ibn Rushd, Bidaya, ii. 209; Ibn Juzayy, Qawanin, p. 26,4 
Disiiqi, Hashiya, iii. 91-2. e 

63 For various versions of this hadith, see, for example, Muw. ii. 86 [= tr. 3145%5- 
6); al-Bukhari, iii. 197-8, vii. 55-6; Muslim, ix. 197-8, x. 158-60, wv. 115-2 
[= tr. ii. 712, iii. 798-9, iv. 1361]; Aba Dawid, ii. 181, iil. 185, 187; al-Timi, 
iii. 431, 578; al-Nasa%i, vi. 71—4, vii. 256, 258-9; Ibn Majah, ii. 733-4; al Dini, 
ii. 135, 250, 255; Ahmad, ii. 213, 244, 339, 357, 438, 469, 473, 478, 486, 53¢- 
iii. 26, 105, 112-13, 184, 199, 283, 321, 381-2, 402-3, 494; vi. 125. 
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64 See, for example, Muw. ii. 79 [= tr. 31.38.80}; Aba Dawéd, iii. 2 2; al-Tirmidt, 


iii. 561; al-Nasa’i, vii. 302-3; Ibn Majah, ii. 737; al-Darimi, ii. 250; Ahmad 
ii. 198. 
65 See above, p. 80. 
66 Mad. B i. 67-72 / M i. 47-55. AS 
67 Reading “yufarigahu”, as in MS Algiers 1354, f. 30b, rather than “yukhlifa’ 
as in the printed text, p. 224. Abi Dawid (iii. 190) and al-Tirmidhi (iii. 54!) 
have “yufariga sahibahu”’. 
68 See Abi Dawid, iii. 189-90; al-Tirmidhi, iii. 541 (also al-Nasa’i, vii. 251-2) 
69 In MS Algiers 1354, f. 31a, and Mad. B i. 90 / M i. 82: “al-Mahdi”. It is not 
clear who is intended by “Ibn al-Mahdi/al-Mahdi” here. It seems somewhal 
unlikely to be the caliph al-Mahdi, while ‘Abd al-Rahman ibn Mahdi, another 
possible candidate, is usually known as “Ibn Mahdi” rather than “Ibn al-Mahdi’ 
70 As in the printed text, p. 225, and MS Algiers 1354, f. 31a; Mad. Bi, %/M 
i. 82 has “those from Kairouan” (al-garawiyyin). 
71 Addition from MS Algiers 1354, f. 31a (min mas@ tlihi); Mad. B i, 90/ Mi. % 
has “of theirs” (min masa *ilihim). 
72 Mad. Bi. 90/ M i. 82. 
73 For reference to this hadith, which 


A seems not to a i 
collections, see, for instance, ppear in the standard 


Ibn Rushd, Bidayar al-mujtahid, ii, 160 [= 


172 


NOTES 


ji. 192], where it is attributed to Abi Hanifa without mentioning any other 

authorities. 

74 For this hadith, which appears in many versions, see, for instance, Muay. ii. 142— 
3 [= tr. 38.10.17-19]; al-Bukhari, ii. 332, iii. 209-10, 428, 442-5, 550, 558, 574; 
Muslim, x. 139-48 [= tr. ii. 785-8); al-Tirmidhi, iii. 548-9, iv. 436, 437; al- 
Nasa°i, vi. 162-6, vii. 300, 305-6; Ibn Majah, ii. 842-3; al-Darimi, ii. 169; 
Ahmad, ii. 421, ix. 291, 297, 363-4, 424, 524, 528, 534, x. 33, 139-40. 

75 For this hadith, which appears in many versions, see, for example, al-Bukhari, 
iii. 287—8, 347, 550, iv. 133-4; Muslim, xi. 30—6 [= tr. ii. 841-2]; Aba Dawid, iii. 
200; al-Tirmidhi, iii. 545, v. 691; al-Nasa’i, vii. 297-9; Ahmad, v. 72, 147. 

16 Ibn Rushd, Mugaddimat, pp. 544-5 (with slight differences). 

77 Muslim, iv. 111 [= tr. i. 219]. See also below, pp. 118-26, where this point, and 
various versions of this hadith, are discussed in detail. 

78 It is related from Aba Sa‘id al-Khudri that a man once said to the Messenger 
of Allah, may Allah bless him and grant him peace, “Should we use the water 
from Bi?r Buda‘a to do wudi’ with, although it is a well in which menstrual 
blood, dead dogs and filth end up?” He said, “Water is pure and is not made 
impure by anything.” (For various versions of this hadith, see, for example, Abt 
Dawid, i. 18-19; al-Tirmidhi, i. 95-7; al-Nasa’i, i. 174; Ahmad, iv. 33, 62, 171, 
172.) See also below, pp. 102-4, where this point is discussed in more detail. 

79 The printed text, p. 230, has /a f7 ithbati ibahatihi (“and not an affirmation of its 
permissibility”), but the sense seems to demand the affirmative /T ithbati ibahatihi, 
which is how I have translated it. (MS Algiers 1354, f. 32b, has illa fi ithbati 
ibahatihi, “except [as] an affirmation of its permissibility”, which does not seem 
any clearer.) 

80 For a discussion of the jurisprudential problem raised in this and the following 
paragraph, see, for instance, Ibn al-‘Arabi, Ahkam, ii. 764-8; al-Qurtubi, Ahkam, 
vii. 115-24; al-Baji, Muntaga, iii. 130-2; Ibn Rushd, Bayan, iii. 376-7 (also 

318-19). 

81 While in contemporary Arabic the word hasharat tends to refer specifically to 
insects, in medieval Arabic it has a broader sense of “small creatures found 
on the ground” (see, for example, Hava, Dictionary, p. 125, where hasharat is 
defined as “small reptiles; insects”). Al-Baji (Muntagd, iii. 132) states that 
according to Malik it is disliked (makrih) to eat hasharat (he cites Q.6:145 as 
justification for this judgement), whereas according to Aba Hanifa and al-Shafi‘i 
it is haram. However, the standard position of the Maliki madhhab as summa- 
rised in, for example, the Mukhtasar of Khalil, is that such creatures, referred to 
there as kKhashash (or khishash) al-ard and understood to include, among other 
things, scorpions, beetles, cockroaches, grasshoppers, ants and grubs of various 
kinds, are permitted (ubah) (see Khalil, Mukhtasar, p. 92; al-Disigi, Hashiva, 
ii. 115; ‘Illish, Sharh, ii. 404). 

82 See also above, p. 66. 

83 For this judgement, see, for example, Muw. ii. 77, 78-9 [= tr. 31.35.76 and 
31.37.78]. 

84 For versions of this hadith, see Ahmad, ii. 18, 33, 149, 186. 

85 Fora slightly different version of these words, see Muvw. ii. 79 [= tr. 31.37.78]. 

86 Ibn Rushd, Mugaddimat, p. 551. (1 have followed the printed text of the 
Mugaddimat, rather than the formulation in our text, which shows slight differ- 
ences at the beginning and end of this paragraph.) 

87 See Ibn Rushd, Mugaddimat, pp. 551-2, where Ibn Rushd refers both to the 

hadith and one of the Qur’anic verses mentioned earlier in this section by 

al-Shirimsahi. 
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88 For the difference of opinion about khiyar al-majlis and Whether 
tract is confirmed at the time of agreement (Malik and Abj i 


when the two parties have physically separated (al-Shafi'), see for tog 
: ant : Spey Pars aeeteny Ty Se, LOT trans 
Juzayy, Qawanin, p. 270; al-Distiqi, Hashiya, iii. 91; “Illish, Sharh, y Ph, 

89 For Qadi “lyad’s more detailed discussion of this point, see above a 

90 Reading fi /-Madina, as in MS Algiers 1354, f. 33b, rather than he uy 
the same rank”), as in the printed text, p. 234. Pia 

91 The word ra ‘ina, which would normally be understood to mean « 
us”, could be taken to be the present active participle of the verb ‘oy. Es 
foolish”, i.e. “[one] behaving foolishly” (see, for example, Ibn al-‘Arajy hi * 
i. 32; al-Sawi, Hashiya, i. 50). pe) 

92 See Muw. ii. 224 [= tr. 49.10.26); al-Bukhari, ili. 234-5, 241, iv. 4 \ 
Muslim, xi. 5-8 {= tr. iii. 830] (with small differences in each case), Forge 
versions of the same hadith, see also Abi Dawid, iii. 196-7, aMTimigy 
iii. 582; al-Nasa°i, vii. 177, 309-10; Ibn Majah, ii. 732; al-Darimi, i, 115; 4.) 
i. 63, 532, 629, 690, ii. 459, iii. 287, iv. 433, v. 161. ty 

93 See also above, p. 72. 

94 See also above, p. 72. 

95 For one such example involving Ibn Mas‘id, see above, p. 15. 

96 See above, p. 71. 


97 See Bayan, i. 48-9. Ibn Rushd’s full comment is as follows: 


It has been said that this “Aisha was a Companion, and that Maik - 
may Allah have mercy on him — met her before she died, which would 
make him a Tabi‘. The correct position, however, is that she was not 
a Companion, because al-Kalabadhi mentions her among the Tabi‘, 
and Ibn ‘Abd al-Barr does not mention her among the Companions 


For Malik’s transmission from her, see also above, p. 54. 

98 Reading ‘ala ratawul al-amad, as in MS Algiers 1354, f. 35b (and also agai in 
the printed text, p. 254, and MS Algiers 1354, f. 39b; cf. below, p. 104), rather 
than ‘ala tatawul al-amr, as in the printed text, p. 240. 

99 Tawaili, p. 148. 

100 See Tawalt, pp. 147-8. 

101 See Tawali, p. 149, for a slightly longer version of this report. 

102 See Tawaili, p. 152 (with slight differences). 

103 The printed text, p. 242, has “Ibn Surayj”, while MS Algiers 1354, f. 36b, has 
“Ibn Abi Shurayh” and Tawali, p. 147, has “Ahmad ibn Surayj”. Given that 
the famous Shafi‘i scholar Ahmad [ibn ‘Umar] ibn Surayj (249/863-306918) 
was not born until many years after al-Shafi‘i’s death, this cannot be the man 
intended here. Rather, the man intended here is presumably Ahmad ibn Abi 
Surayj al-Sabbah (?) al-Nahshali, who was a student of al-Shafi‘i and a shaykh 
of Abi Hatim, whose son, Ibn Abi Hatim, is named in Tawali (p. 147) as the 


transmitter of this report, from his father, from Ahmad ib i; j 
104 Tawali, p. 147. ee abd aah 


105 Tawali, p. 147. 


106 This story is quoted from the /ntisar by Ahmad Baba in his e -“Abdisi 

fa x ET is entry on al-‘Abdisi 

107 The printed text, p. 245, has this and the following ver: Te’ e 
lowing verse in reverse order. I hav 


354, f. 37a, and (b) al- 
paragraph. 
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NOTES 


og Eight of the nine lines given here appear in ‘lyad’s Madarik (B i. 251 / M ii. 
167). The ninth line, which al-Ra‘i tells us he has added, is the one beginning 


“Never have any Khawarij”. A further two lines from the poem are quoted by 
al-Maqqari in his Nafh al-tib (ii. 60). 


109 Le. the hadith recorded by al-Tirmidhi, al-Nasa°i and others. See above, 


pp. 28 ff. 


110 Arabic: Ya barigan bi-a‘ali l-raqmatayni bada | la-qgad hakayta (var. halita) wa- 


lakin fataka I-shanabu. This verse is from a poem by al-Shihab ibn al-Khaymi 
(for which, see Nafh, ii. 619). While the overall sense of the verse — that those 
who have praised other imams have necessarily fallen well short of what is 
possible when praising Malik — seems apparent enough, it is not clear to me 
exactly what picture the poet has in mind and thus how the individual items of 
yocabulary should be translated. 

j1] For the full text of Malik’s letter, see, for example, Mad. B i. 64-5 / M i. 41-3; 
al-Fasawi, Tarikh, i. 695—7; also Dutton, Origins, pp. 37-8. 

112 For the full text of al-Layth’s reply, see, for instance, al-Fasawi, Tarikh, i. 687 
5; Ibn Qayyim al-Jawziyya, I‘lam al-Muwagqqi‘in, iii. 94-100 [Beirut edn] / 
iii. 107-14 [Cairo edn); and, for a shortened form, Mad. B i. 65 / M i. 44; 
also Dutton, Origins, pp. 38-9. 

113 For this report, see, for example, Mad. B i. 113, 211 / M i. 121, ii. 100. The 
Arabic ikhtidab here and in the following discussion includes dyeing the hair of 
the head as well as of the beard but, with the assumption of headgear, it is the 
beard that is the most visible. 

114 For Abi Bakr dyeing his beard, see, for example, Muy. ii. 233 [= tr. 51.3.8] 
(where Malik’s views on the matter are also recorded), Ibn Abi Zayd, Jami‘, 
p. 236 [= tr. pp. 93-4]; and, for mention of both Abi Bakr and ‘Umar: Aba 
Dawid, iv. 71. According to Ibn Abi Zayd (Jamii‘, p. 236 [= tr. p. 94]), however, 
Malik said: “Neither ‘Umar, nor ‘Ali ibn Abi Talib, nor Ubayy ibn Ka‘b, nor 
Ibn al-Musayyab would dye their hair (yughayyiriina /-shayb), but | saw Ibn 
Shihab with his beard dyed with henna.” 

115 For this hadith, see al-Bukhari, iv. 442, vii. 519; Muslim, xiv. 80 [= tr. iii. 1156); 
Abi Dawad, iv. 70; al-Nasa’i, viii. 137; Ibn Majah, ti. 1196; Ahmad, iii. 30, 
179-80, 364—S. 

116 For this hadith, see Ahmad, iii. 563, v. 99. For similar variants, see Ahmad 
i. 348, iii. 76-7, iv. 493, v. 62; al-Tirmidhi, iv. 232; al-Nasa7i, viii. 137-8. 


3 SOME POINTS OF DIFFERENCE BETWEEN MADHHABS 


1 This is the Shafici position, for which see, for example, Ibn Rushd, Bidaya, i. 24— 
$[= tr. i. 21-3). 

2 This is the Hanafi position, for which see, for example, Ibn Rushd, Bidaya, i. 24— 
5 [= tr. i. 21-3). 

3 It is related from Abi Sa‘id al-Khudri that the Messenger of Allah, may Allah 
bless him and grant him peace, once took off his sandals to do the prayer and so 
everyone else did the same. When the Prophet had finished, he said, “Why did 
you take off your sandals?” They said, “We saw you take off your sandals and so 
we did the same.” He said, “Jibril came to me and told me that there was some 

impurity (khabath) on them. When one of you comes to the mosque, let him look 

at the underside of his sandals and see if there is any impurity there. If there is, 

let him wipe it off on the ground and then do the prayer with his sandals on.” 


(See Ahmad, iy. 41. Cf. Aba Dawad, i. 184; al-Darimi, i. 320; Ahmad, i. 186, 
iv, 184.) 
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4 For this hadith, see above, p. 86, n. 78, BAOES 
S See Muy. i. 36 [= tr. 2:3:14]; Mud. i. 6, 


avait ye enever he could (abadan), whether within the time or after it. See, for example, 
6 al-Ghazali, Ihya’, i. 114 (from where the portions in j np ai ; ss 


' pects tal Mud. i. 19-23 (for Malik’s views on the matter); Bayan, i. 41-2; Khalil, Mukhtasar, 
7 For the hadith relating to this action, which in all tere p. 12; al-Distat, Hashiya, i. 65-9; ‘Ilish, Sharh, i. 60-3; Ibn Rushd, Bidaya, 
attributed to the Companion Abii Qatada rather than to rie Oe i. 74-6 [= tr. i. 79-81]. 
example, Muy. i. 35-6 [= tr. 2:3:13}; Abi Dawid, j, 2: al TOL 20 See, for example, al-Shafiti Uni, i. 47. 
al-Nasa°i, i. 55, 178; Ibn Majah, i. 131; al-Darimi, j 187 3 Ii 21 In his Muhalla (i. 112), bn Hazm, who followed the Zahiri methodology of 
373, 385. eS: Rota Dawid, notes al-Awza‘i’s view that it is acceptable to do wuda’ with water that a 


8 al-Ghazali, Jhya’, i. 114-15 (with slight differences), 


9 For the Maliki position on this issue, see, for example, Ibn Rushd Bid 
= tr. i. 21). » MMi y 


dog has licked, and then adds that this is his own view as well. 
22 See, for example, Ibn Rushd, Bidaya, i. 28-31 [= tr. i. 25-9]. 
23 The full verse reads: 
10 For these different views, see, for example, Ibn Rushd, Bidaya, i. 82 


Ibn Juzayy, Qawanin, p. 39. Cf. Umm, i. 47, where alShaf' sys Fri 


They will ask you what is halal for them. Say: All good things are ha/a/ 
for you, and [what is caught by] those hunting animals which you have 
taught, training them to hunt and teaching them as Allah has taught 
you. Eat what they catch for you, mentioning Allah’s name over it. 
And have fear of Allah, and Allah is swift of reckoning. 


Semen is not impure. If someone should ask, “Why is it rubbed 
wiped off?”, the answer would be, “In the same way that nasal murs 
or spittle, or earth, or food that has got on to clothing {should ty 
rubbed or wiped off]: in order to clean it rather than because it; 
impure.” If someone should do the prayer before rubbing or wiping 
off, there is no harm in that. Nor does it become impure by getting vet 
with water or anything else. 


24 For various versions of this hadith, see, for example: al-Bukhari, i. 285-9; Mus- 
lim, xiii. 73-80 [= tr. iii. 1065-7]; Abi Dawad, iii. 26-7; al-Tirmidhi, iv. 65; 
al-Nasa°i, vii. 179-84; Ibn Majah, i. 1070; Ahmad, vi. 351-2, 354, 355, vii. 95—6, 
99, 101. 

25 For various versions of this hadith, see, for example: Muw. i. 243 [= tr. 54.5.12— 
13); al-Bukhari, i. 283-4; Muslim x. 232ff [= tr. iii. 825-7]; Abii Dawid, iii. 25; 
al-Tirmidhi, iv. 79-80; al-Nasa°i, vii. 186-9; Ibn Majah, i. 1029; Ahmad, ii. 204, 
216, 258-9, 319, 374—S, 424, 523, iii. 90, 253, vii. 346, viii. 212, 213; al-Darimi, 
ii. 90. 

26 For this hadith (with slight differences), see, for example, Ibn Majah, i. 173; Ibn 
Rushd, Bidaya, i. 29 [= tr. i. 27). 

27 See, for example, Mud. i. 6. 

28 See Muw. i. 36 [= tr. 2.3.14]; Mud. i. 6. 

29 It is unclear to me exactly what import this particular phrase has in this context 
and the translation may therefore be inaccurate. 

30 | assume from the context that the word haram in our text (p. 261) should be 
read as ihram, as it is ihram (for hajj and ‘umra) that is being talked about. 

31 See, for example, Muay. ii. 71 [= tr. 31.29.68]; al-Bukhari, iii. 241-42; Muslim, 
x, 230-4 [= tr. iii. 824-5); Aba Dawad, iii. 195-6; al-Tirmidhi, iii. 568; al-Nasa’i, 
vii. 189-91, 309; Ibn Majah, ii. 730-1; al-Darimi, ii. 255; Ahmad, i. 505, 761, 
v. 57, vi. 67. 

32 See, for example, Miv. i. 180 [= tr. 42.5.12]; al-Nasa’i, vii. 307—8, 177; al-Darimi, 
ii. 256; Ahmad, i. 525-6, 693. 

33 This addition seems necessary to what is presumably a deficient text at this point, 
since the context demands reference also to the verse about marriage prohibitions. 

34 For versions of this hadith where cleaning with earth as well as water is men= 
tioned, see, for example: Muslim, iii. 183 [= tr. i. 167], Aba Dawid, i. 20-1; 
al-Tirmidhi, i. 151; al-Nasa’i, i. 54, 177-8; Ibn Majah, i. 130; al-Darimi, i. 188; 

Ahmad, iii. 415, 582, v. 627, vii. 344. Other versions exist where only water is 
mentioned, e.g. Miav. i. 43 [= tr. 2.6.36]; al-Bukhari, i. 120; Muslim, iii. 182 [= tr. 

i, 166-7]; Aba Dawid, i. 20; al-Nasa*i, 52-3, 176-7; Ibn Majah, i. 130; Ahmad, 

ii. 42, 60, 87, 100, 190, 358, 483. 

35 This refers to some versions of the above-mentioned hadith (e.g. Muslim, iii. 182 
[= tr. i. 166); al-Nasa’i, i. 53, 176-7), where there is reference to throwing away 
the contents as well as washing the vessel. 


11 For versions of this hadith, see, for example: al-Bukhari, i, 14-7, 
iii. 196—7 [= tr. i. 170]; Abi Dawid, i. 107; al-Tirmidhi, i. 201-2; al-Na 
Ibn Majah, i. 178; Ahmad, ix. 301, 474, 510, x. 73. 

12 In both the printed text, p. 255, and MS Algiers 1354, f. 40a: ka-ma qin 
you say it was”). ae j 

13 There is possibly some corruption in the text at this point, as the implications 
that the (unspecified) person being mentioned here is the Prophet, wheres te 
same episode, with the same conversation, is mentioned in the Muvwatta’ as ben 
between ‘Umar and ‘Amr ibn al-‘As (see Muw. i. 53-54 [= tr. 2.20.85). tise 
this basis that I have assumed the meaning that | have assumed. 

14 For a fuller version of this report, see Muvw. i. 53-4 [= tr. 2.20.85}. bf 

15 For various versions of this hadith, see, for example, al-Shafi%i, Um, i. 4, Ma 
lim, iii. 196-7 [= tr. i. 170-1]; Aba Dawad, i. 106-7; al-Tirmidhi, i, 198-9;ahNas 
i, 156~7; Ibn Majah, i. 179; Ahmad, ix. 461, 567-8, x. 32, 80, 124, 152 

16 Reading buga‘, as in MS Algiers 1354, f. 40b, and various versions of this hadi, 
rather than yaga‘u, as in the printed text, p. 256. 

17 For versions with this or a similar addition, see, for example: al-Bukhati, | \4+ 
7; al-Nasa’i, i. 156; Ahmad, ix. 474, x. 73. Cf. Muslim, iii. 196-7 [= tr. i, 170} Abi 
Dawad, i. 107; Ibn Majah, i. 178. 

18 Reading an takiina fa‘alat dhalika fi ba‘d al-avgat /i-tu‘allinana, as in MS 
Algiers 1354, f. 40b (which would thus refer to ‘A’isha), rather than an yokine 

Sa‘ala dhalika... li-yu‘allimand, as in the printed text, p. 256 (which would thes 
refer to the Prophet). 

19 This refers to the most widely attested view in the Maliki madhhab that removiot 
impurity 1s suina, i.e. recommended, rather than obligatory (wajib), meanint 


that, if someone does the prayer knowing that there is impurity on his clothes ot 
body, and he is able to remove it, he should repeat the prayer ~ by way of recon: 
mendation rather than obligation — while he is still within in its time (fi bway) 
but would not have to make it up otherwise; according to the view that it i 
obligatory, his prayer would be invalid and he would have to repeat the pay! 
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NOTES 
36 The general meaning behind this 
Ane paragraph seems t A : : . 
limited water resources, forbidding es ie use what donee ae 56 Fora fuller version of this hadith, in which Ubayy relates that the Prophet asked 
make life difficult for them if they continued to kee ste 


p dogs, and sp ~ him, “What do you recite when you begin the prayer?” and he replied by reciting 


1 Nou, “Al-hamdu li-llahi rabbi |-‘Glamin ...” until he got to the end of the sara, see 
37 See Mud. i. 5. Muw. i. 79-80 [tr. 3.8.39]. 

. f , for e le, Muw. i. 7 . 3.6.31]; MNGTS im, iv. . 1. 219); 

38 It is not clear from the text - which seems corrupt at this Point ~ Wh i Ds cael ace ranacasc4. pene 6921 Mugs C7 Muslim py AMO (toni 19) 

author of this statement, but exactly the same phrase occur Stk ee rece wt S5: 


further encouraged not to keep dogs. 


Pana - S in the Soh a. , fo le, al-Tirmidhi, ii. 12-13; Ibn Majah, i. 267-8; Ahmad, vii. 343. 
Tirmidhi (i. 202) attributed to Ibn “Abbas. Idhkhir is a type of wore 3 oe 135; Anaad! 626, vii. 340. eins per ae 
Robie ie Siemans) pes known in English as camel grass wh 59 See, for Beample, Muw. i. 80-1 [= tr. 3.9.41]; Muslim, iv. 101-2 [= tr. i. 215-16]; 
is closely related to lemon grass (Cymbopogon citratus). Abi Dawid, i. 228; al-Tirmidhi, v. 201; al-Nasa’i, ii. 135—6; Ibn Majah, ii. 1243— 

39 A hadith to this effect is related in Ahmad, iii. 219. For angels not entero, 4, Ahmad, iii. 33, 130, 483-4. 
house in which there is a dog, see, for example, Muslim, xiv. 81-46 tri Ip, 60 The printed text (p. 280), which may be corrupt at this point, reads, literally, 
8}; Aba Dawid, iv. 62; al-Tirmidhi, v. 114-15; al-Nasa°, i. 141, vii, 185; Ahnss “putting five fingers together (wa-‘agada khams asabi‘)”. Cf. Ibn Kathir, Tafsir, 
i. 175, iii. 520, ix. 474. For cats being pure, see the references in n. 7 above 


i. 16, where there is mention of a hadith from Umm Salama recorded by Ibn 
Khuzayma in his Sahih to the effect that “the Prophet, may Allah bless him and 
grant him peace, recited the basmala at the beginning of the Fatiha in the prayer 


40 al-Nawawi, Minhdj, p. 6. 1 have added the word “wet” (ratib) because this’. 
well-known assumption behind the judgement in the ShafiT madhhab, as | x, 
reliably informed by Dr Afifi al-Akiti. 


and counted it as an dya (wa-‘addahda aya).” A similar version is recorded in al- 
41 Mud. i. 5. Jassis, Ahkam, i. 11. ib wet 
x 8 -M i in his biographical notes on a-Ra';, {tn 61 See, for example, Muslim, iv. 111 [= tr. i. 219], vi. 57-60 [= tr. i. 373-4}; Abi 
“ see Beer ranneclinnyal gh i 698-9), Dawid, i. 211-12; al-Tirmidht, ii. 9-10, v. 485; al-Nasa’%, ii. 129-31; al-Darimt, 
43 See al-Nawawi, Minhaj, p.35. i, 282. 


44 See, for example, Muw. i. 30-2 [= tr. 2.1.1]. 

45 For the hadith about Abi Mahdhira being taught the adhan and saying the 
initial rakbir only twice, see, for example, Mud. i. 57-8; Muslim, wv. 841 Ft 
i. 208}; Abt Dawad, i. 144-5; al-Nasa°i, ii. 3-4; Ahmad, v. 243-4. For other 
versions, with the initial rakbir being said four times, see, for example, al-Shai 
Umm, i. 73; Aba Dawid, i. 142-4; al-Nasa°i, ii. 4-6; Ibn Majah, 1. 234-5, 
Darimi, i. 271; Ahmad, v. 242-3; cf. al-Tirmidhi, i. 367. 


62 This reading of Q.5:89 is attributed to Ubayy, Ibn Mas‘ad and Ibrahim al- 
Nakha‘i, among others (see, for example, Mu‘jam al-qira7at, ii. 236; Ibn “Atiyya, 
Muharrar, v. \81; Jeffrey, Materials, pp. 40, 129, 198, 289). 

63 The structure of this sentence in our text is not entirely clear, but one assumes 
the meaning is that al-Zarkashi narrated this view from Ibn al-Sam‘ani, a 
Shafiti scholar with a Hanafi background, who in turn related it from al- 
Jassas (Abt Bakr al-Razi”). It is mentioned by al-Jassas in his Ahkam al-Qur’an, 


46 This emendation seems demanded by the context. In Mud. i. 58, the words of i. 12. ‘ 
©Ata° are given as: “I do not know of the adhan of the people of the past big 64 This phrase is recorded from Ibn Mas‘iid among others (see, for example, al- 
different to their adhan today, nor do | know of the adhan of Abi Mabhira Dani, Muhkam, pp. 10-11). ; : Fad 4 
being different to their adhan today.” 65 For those disliking vowel points (i.e. the coloured dots used to indicate vowels in 
47 The printed text, p. 273, has “al-Qarazi”. The corrected form is taken from early Qur’anic manuscripts) and ten-verse markers, see, for instance, al-Dani, 
Tahdhib, vii. 401. Muhkam, pp. 10-11, 14-15. 
48 Cf. Mud. i. 58. 66 Although there is agreement that Hamza would join between saras in this way, 
49 For one version of this hadith as transmitted by Malik ibn Dinar, see, for in there is dispute about whether this is in fact the preferred way in Aba ‘Amr’s 
stance, Abi Dawid, i. 145. teading. See, for example, Ibn Ghalbiin, Tadhkira, i. 63—4; Ibn al-Jazari, Nashr, 
50 There seems to be some corruption in the text at this point, where the pnnted i, 259-71. 
version (p. 274) has anna mukhbiran haddathahu (“that an informant told him’) 67 For the different readings with or without the word /juwa, see, for instance, Ibn 
The name in square brackets is supplied from printed versions of the hadith in Mujahid, Sab‘, p. 627; Ibn Ghalbin, Tadhkira, ii. 582; Ibn Mihran, Mabsat, 
51 a rehin hadith, including versions where all nineteen phrases are spelled out, see, 68 ee azar Nasir. ai pet enact oo er ; Re: for instance, Ibn 
for example, Aba Dawid, i. 143-4; al-Tirmidhi, i. 367; al-Nasi’, i. 4: Ibn Mii, - ai bas ALA: 
i. 235; al-Darimi, i. 271; Ahmad, v. 244-5, x. 356. 


Mujahid, Sab‘, p. 317; Ibn Ghalbiin, Tadhkira, ii. 359; Ibn Mihran, Mabsuat, 
p. 229; Ibn al-Jazari, Nashr, ii. 280; al-Banna?, /thaf, pp. 244, 246 
124-5 [= tr i. 136-8 69 Despite the absence of any negation in the printed text (p. 287), (a) the context 


52 Cf. Mad. B i. 69, 224 / M i. 50, 124. 


53 For these views, see, for example, Ibn Rushd, Bidaya, i. 
54 See, for instance, Mud. i. 62, 


67; al-Bukhari, i. 397; Muslim, iv. 1]|-12 |= seems to demand it, and (b) this is the view recorded from al-Nawawi elsewhere, 
i. 219]; Aba Dawad, i. 218-19; al-Tirmidhi, ii. 15; Ibn Majah, i. 267: al a e.g. in Aba Zur‘a al-‘Iraqi, a/-Ghayth al-hami*, i. 100-3. 
i, 283; Ahmad, iv. 204, 222, 230, 365, 544. (In n 5 a eer 70 Our text (p. 287), which reads wa-lam yakfihim minhu J-istighfar bi-/-lisan 
is there any mention of *Ali.) one of these instances, howe y ase 


55 See, for example, Mud. i. 67; Abi Dawid, i. 2 


li-l-Imam al-Shafit hatta kashafui ra°’sahu wa-qafala ‘alayhi l-bab, wa-law la ma 
19; ajah, i . - 
ix. 271, 526, 568. » Ton Majah, i. 267, Abmed, 


Ja‘ala bihim dhalika ma hasala lahu minhum khayrun wa-lam yatakhallas minium, 


Seems corrupt at this point, and my translation is an attempt to make reasonable 
sense of it. 
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71 For Ibn Kathir’s view on this point, see, for j 
i. 63; Ibn al-Jazari, Nashr, i. 259, 270-1. P instance Tou Ghali Te, 

72 See, for example, Ibn al-‘Arabi, Ahkam, ii, 826, : 

73 See, for example, Ibn al-‘Arabi, Ahkam, ii. 827, 

74 See al-Nasa°i, ii, 141-2; Ibn Majah, i. 276; Ahmad, iii, 401. ( 
of this hadith are recorded in the main collections, both fr 
other Companions.) | 

75 is aad different versions of this report, see Muw. i. 80 [= tr. 38 My 
i. 68. mm 

76 See Ibn Majah, i. 277; Ahmad, v. 100. 

77 1 have not been able to find this hadith with this wording in the Standard ogy 
tions. However, a hadith from “Imran ibn Husayn with the same gener) ity, 
is related by Muslim (iv. 109-10 [= tr. i. 218-19}), Ab Dawad (i 231) ah\us 
(ii. 140, iii. 247) and Ahmad (vii. 192, 203, 206, 221). 

78 See Muw. i. 82 [= tr. 3.10.46]. 

79 See Muw. i. 82 [= tr. 3.10.45). 

80 See Muw. i. 81-2 [= tr. 3.9.42-4] (where only reports from Hisham, a-Qisim 
Nafi® are specifically mentioned). 

81 For al-Shafi‘i’s position, see, for example, Umm. i. 152-4. 

82 See Muy. i. 87 [= tr. 3.14.61]; al-Bukhari, i. 388; Muslim, iv. 133 F tri. ty, 
Ahmad, iii. 191. 

83 For this phrase without the words “your imams”, see, for instance, Mun 
iv. 154 [= tr. i. 238}; Aba Dawid, i. 187, 189; al-Tirmidhi, i. 440-1; al-Nas, 
ii. 87, 90; Ibn Majah, i. 312-13; al-Darimi, i. 290; Ahmad, ii. 179-80, vi. 40 


Many other Vi 
‘om Abi Hirai 


4 EXAMPLES OF PREJUDICE 


1 For the Zahiriyya Madrasa (of which a very small part still survives), founded 
by the Mamluk sultan al-Zahir Baybars in 660-2/1262-3, see Cresvel 
Muslim Architecture, ii. 143-6, and Plates 44 and 45; Petry, Civilian Elite p. 3 
{= No. 23 in the map on p. 169]. 

2 Makhiaf, in his biographical notice on Qadi ‘Abd al-Wahhab (Shajara, i. \04 
mentions that a certain Shafi‘i gadi acquired a copy of the Nusra in the authors 
own handwriting, but says that he threw it into the Nile. 

3 The printed text (p. 298), which here reads wa-hamalahu mahrigan bi-l-thalj (it 
“and carried him burnt with ice”) seems corrupt at this point and I have onl 
attempted to convey what must be the general sense. 

4 For a very similar version of this hadith, see Ahmad, ii. 693-4; also, for other 
versions, Abi Dawid, iv. 141; Ibn Majah, ii. 894. 

5 For “rubbing” (da/k) being obligatory with the Malikis but not with the Shif's, 
see, for example, Khalil, Mukhtasar, p. 14 (Malikis); al-Bayjiri, Hashiya, i. 82 

(Shafi‘is). For the dispute about whether one needs to wipe over the whole head 
(Malikis) or only part of the head (Shafi‘is), see, for instance, Ibn Rushd, Bidiya 
i, 12, 44 [= tr. i. 7-8, 44]; also above, pp. 115-16. 
6 For this point, see, for instance, Ibn Rushd, Bidaya, i. 16-17 [= tr. i. 13] 
7 For this point, see, for instance, Ibn Rushd, Bidaya, i. 27-28 FF tr. i. 25] 
8 For this judgement, see, for example, Muy. i. 228 [= tr. 18.22.60]. 
be Bu this point, Fe for aan Ibn Rushd, Bidaya, i. 123-4 FF tr. i. 135-6) 
© grammar of our text at this point (p. 303) s ; Fan 
tin sd ut oud alr bos ea 
nen is as I have translated it, as there 41S counter-evidence for the other 
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\) For references, see above, pp. 119-20. 


i2 See above, P: 118. - 19 5 re ae poss pn 

13 See Ibn Hajar, Raf* al-isr, i. 127-8 (also 126); also al-Kindi, Kitab al-Wulat, 
ile 

14 es Ibn Hajar, Raf* al-isr, i. 128; also al-Kindi, Kitab al-Wulat, p. 372. 

15 See Tawali, p. 180 (with slight differences). 

\6 See Tawali, p. 185. 

\7 For these lines, and others from the same poem, see, for example, Tawa/i, 
pp. 186-7. 

18 This is how the words appear in the printed text, p. 310. It is unclear to 
me what these words mean, and one suspects corruption in the text at this 
point. 

19 This exchange revolves around the expression yuf‘alu bihi having homosexual 
overtones. 

20 For this judgement, see, for example, Khalil, Mukhtasar, p. 285 (where the text 
runs: wa-shuddida ‘alayhi fi «kullu sahibi fundugin garnanu wa-law kana nabiyyan» 

- “Anyone who says “Everyone who owns a caravanserai is a pimp, even if he is 
a prophet’ should be dealt with severely”; al-Disiqi, Hashiva, iv. 312; “Ilish, 
Sharh, ix. 240. 

21 The printed text, p. 310, has bi-khilafi gawlika (“this is different to what you (sic) 

are saying”). 

2 The printed text, p. 311, has “al-Iraqi” instead of “al-Gharraqi”. I owe this 
identification to Dr Afifi al-Akiti. 

23 For the report in question, see Ibn Hajar, al-Rahma al-ghaythiyya, p. 6, where 
Ibn Hajar reports that Abi ‘Abdallah al-Bishanji said: “I heard Yahya ibn 
Bukayr say: I was told that Sa‘id ibn Abi Ayyib used to say: ‘If Malik and al- 
Layth were to have met, Malik would have been dumb in his presence and 
al-Layth could have sold him to whoever he wanted.”” In his “Life and Works” 
(p. 109), Rahmani notes that, in 846/1442, Ibn Hajar became the “director- 
cum-teacher of figh” of the Salahiyya Madrasa, next to the tomb of al-Shafi‘i, a 
post he remained in for two years. He also mentions how, for his first lecture in 
this madrasa, which was delivered in a hall attached to the head of the tomb of 
al-Shafi‘i, bn Hajar read out his book Tawaili al-ta’sis, about the excellence of 
Imam al-Shafii, and that this was done in front of a large audience, including 
many leading scholars, many of whom were his own teachers. Presumably, his 
book on the excellence of al-Layth was read out in the same place in front of a 
similar audience. (One should note that, in the printed version of Rahmani’s 
thesis [Islamic Culture, xlvi (1972), p. 267], the original “al-Salahiya” has been 
incorrectly changed to “al-Salihiya”.) For the Salahiyya Madrasa — no traces of 
which now survive — built by order of Salah al-Din al-Ayyabi next to the grave of 
Imam al-Shafi‘i for the teaching of the Shafiti madhhab, see Creswell, Muslim 
Architecture, ii. 64; Behrens-Abouseif, Islamic Architecture, p. 85; also, for Ibn 
Hajar’s teaching there, Daw’, ii. 39. 

24 See above, pp. 35-6. 

25 See above, p. 100. 

26 For comments to this effect by al-Qattan and ‘Atiq al-Zubayri, see above, 
pp. 59 and 74. 

27 See above, p. 45. 

28 The printed text, p. 315, has “al-Hakam”. The emendation is from Tawaft. 

29 See Tawali, pp. 153—4; also Mad. B i. 141, 385 / M i. 171; iii. 179. 

30 See above, p. 96. 

31 Mad. Bi. 94-5 / M i. 89-90. 
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32 See above, pp. 66-7. 
33 See above, p. 41. 


34 It is not clear who this “Shaykh Khalil” is, ‘ona ee 
author of the famous Mukhtasar, but no si ene Intl th 
therein on taflis (pp. 201-4). 2 ths oe Meg 

35 See above, p. 59. 

36 See above, p. 99. 


37 This principle does not, of course, apply to differences with regard p 
judgements. fat 1 oy 


38 The printed text at this point (p. 321) has “al-Asadi”, but see above, 4 

39 The book in question is al-Risdla (al-Dimashqiyya) fi (tark) raf’ aly i 
wa-“adam jawaziha ‘inda |-Hanafiyya (see GAL, ii. 79, Sii.%8), 

40 See ‘lyad, al-Shifa, ii. 62 [= tr. p. 251). 

41 The hardfish, often referred to in Mamlik sources, were beggars and mes 
noted for their barbarous appearance and vulgar manner of speech (ge (, 
example, Lapidus, Muslim Cities, pp. 106, 177-83, Rahmani, “Life and Woqy 
p. 52 [= Islamic Culture, xlv (1971), p. 283)). 

42 The printed text, p. 326, reads: bi-‘ama?imihim al-kabira al-mucaghrake (ye 
mazghiila) bi-l-sharamit. \t is not clear what the meaning of these last wor 
here. The editor of our text notes that neither muzaghraka nor mazghida apea, 
in the standard dictionary Lisdn al-‘arab, and that they are presumably did, 
words in use at the time. Hava (Dictionary, p. 363) gives the meaning of the ieh 
sharmata as “to tear a. th. to rags”, while sharmiita (pl. shardmit) is poset y 
“duster” in addition to the more familiar meaning of “prostitute, whore. Fr 
gadis and scholars wearing “abnormally big turbans” during the Mamlik peng 
see, for instance, Mayer, Mamluk Costume, p. 49. 

43 The printed text (p. 326) reads: fi shamatikum (vat. shiydshatikun) al-kibir ve 
farajiyyatikum. \n his dictionary (p. 553), Hava glosses the word fargjiyya asi 
“fur-mantle” or “ample gown”. Mayer notes that “the upper coat of the kame 
class was the farajiyya, of which the most elegant one — as for instance then 
which the sultan offered as presents — was lined with grey squirrel and trina 
with beaver” (Mamluk Costume, p. 52). 1 have not been able to ascertain te 
meaning of the word shamdat, beyond the obvious assumption that it refer 
some type of clothing — unless perhaps the word is meant to be shdshat, in which 


case it presumably refers to the muslin (shash) used for a turban, and thus the 
turban itself. 


44 See above, p. 114. 

45 See above, p. 50. 

46 This anecdote is related by al-Maqgari in his biographical section on a/-Rii 
(Nafh al-tih, ii. 698). 

47 This anecdote also is related by al-Maqgari in his biographical section on al-Ri 
(Nafh al-tib, ii. 698). 

48 The printed text has figh al-nafs (“understanding the self”) with a footnote 
mentioning that two of the three manuscripts used actually have figh abofi 
(“understanding fa/sir”). Perhaps more likely than either is figh al-givias (“unde 
standing giyas”), with a scribal error resulting in the options given. The sam 

aon problem occurs in the earlier quotation of the same statement (see above 
49 See above, p. 49. 
50 See y Sone corruption in the text here, as Hafiz Mughaltay is known 3s 
51 See Tawaii, p. 191. 
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52 For Malik using this title for Ibn Wahb, see, for example, Mad. B ii. 422 / M 
* iii, 230. 
53 See above, p. 43. 


5 POINTS WHERE SPECIALISTS MAKE MISTAKES 

| Sibawayhi, Kitab, iv. 42 (with slight differences). 

2 In his Sahah (i. 81), al-Jawhari says that the form wadia’ is used both for the 
water used and as the verbal noun (masdar). He then mentions al-Yazidi’s view 
that the verbal noun is wuda’ (rather than wada’), after which he mentions that 
it is related from Abi ‘Amr that gabal, with an a, is a verbal noun, but that he 
knew of no other examples (i.e. of the pattern fa‘G/ being used as a verbal noun). 

3 This opinion is also related by al-Jawhari in his Sahah (i. 81). 

4 See al-Jawhari, Sahah, ii. 664-5. 

5 Of the Ten Readers, Nafit, Ibn Kathir and Abi ‘Amr read wklahd; the rest read 
ukulaha (see, for instance, Ibn Mujahid, Sab‘, p. 190; Ibn Mihran, Mabsat, 
p. 151). 

6 The reference here is presumably to the phenomenon of nag/ al-hamz, which is 
effectively an elision of the hamza, whereby the vowel of a word-initial hamzat 
al-gat* coming after a sdkin consonant is understood to “move” (naq/) to the 
preceding consonant, as in pronunciations such as mandmana instead of man 

*amana, in kanatilla instead of in kanat ’illa, etc. (This phenomenon is character- 
istic of, and specific to, the reading of Warsh from Nafi®, with which al-Ra‘i, as 


a scholar from Andalusia where the reading of Warsh was prevalent, would 
have been familiar.) 


7 The printed text, p. 337, has imama, which seems to make no sense. 

8 Cf. Wright, Grammar, i. 22. 

9 The reading mi’atin, with tanwin, is the reading of the majority of the Ten Readers, 
although the Madinan Abi Ja‘far read thalatha miyatin sinina, with a ya’ instead 
of a hamza; the Kufans Hamza, al-Kisa*i and Khalaf read thalatha mi?ati sintna, 


without fanwin (see, for instance, Ibn Mujahid, Sab‘a, pp. 389-90; Ibn Mihran, 
Mabsit, pp. 105, 276). 


10 For Abt Ja‘far reading miya without pronouncing a hamza, see previous note. 
11 See Ibn SAqil, Sharh al-Alfiyya, p. 195 [= Beirut edn, iv. 215]. 
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fugara’ pi. of fagir (q.v.) 
ghusl_ the “major” ablution, or act of purification 
GLO hadith a report, especially one recorded from or about the Prophet 


hajj the (greater) pilgrimage to Makka; one of the Five Pillars of Islam 
halal permitted, lawful 


haram 


not permitted, unlawful 


hijra emigration, especially that from Makka to Madina at the time of the 
Prophet 

ihram the ritual state necessary when doing hajj or ‘wmra 
ijaza permission (to pass on hadith material etc.) 
adhan the call to prayer 


ijtihad lit. “making effort”; the process of deriving new judgements in the 
ah! al-ahw®? 


law from the basic sources 

imam _ prayer-leader; also an expert (in the law, hadith, etc.) 
lit. “the people of vain fancies”: heretics iman belief 
ahl al-kalam “the people of scholastic theology”, theologians 


igama 
akhbar al-ahad reports, i.e. hadiths, related by only one or very few person ‘isha? 
directly from the Prophet 


the “minor” call to prayer immediately before the prayer is done 
“alim (pl. ‘ulama?) 


the late evening prayer 


isnad chain of authority, especially of a hadith 
scholar, man of knowledge 


jama‘a a group, especially of people doing the prayer 
‘amal practice, specifically the practice of the people of Madina during the janaza funeral prayer 
time of the Salaf (q.v.) 
amir 


governor (of a city); commander; prince 


Ka‘ba lit. “cube”; the large cubic stone structure standing in the centre of 
Amir al-Mu°*minin Commander of the Faithful (a title of the caliph) 


the Great Mosque in Makka 


kaffara (act of) expiation 
Ansar Helpers, i.e. those resident in Madina who helped the Muhajri kafir lit. “ingrate”, “rejector”; unbeliever 
(q.v.) when they first arrived karama (p\. karamat) 
‘asr the afternoon prayer 


“minor” miracles (as opposed to the “major” miracles 
of the prophets) 
awliya’ pl. of wali (q.v.) khatib one who gives the khutba (q.v.) 
awgaf pl. of waqf (q.v.) Khawarij (sing. Khariji) 
aya verse of the Qur’an 


Seceders; those who seceded from the main body 
baraka (spiritual) blessing 


of Muslims at the time of ‘Ali and Mu‘awiya 
khutba the Friday sermon in a mosque 
basmala (saying) the phrase bi-smi llahi r-rahmani r-rahim (“in the name of kufr lit. “ingratitude”; unbelief 
God, the Compassionate and Merciful”) kunya the name of a person whereby they are referred to as Abi X (“the 
bid‘a_(blameworthy) innovation father of X”) or Umm X (“the mother of X”), where X is usually that 
din religion, life-transaction person’s eldest son 
du@ prayer, supplication madhhab (p\. madhahib) opinion, way of doing or understanding something; 
fajr first light, dawn; loosely, the morning, or dawn, prayer school of law 
Saqth (pl. fugaha’) a man of figh (q.v.); lawyer, jurisprudent madrasa_ school, college 
faqir (pl. fugara’) lit. “a poor person”, “one in need”; follower of a Sui majdhib “mad in Allah” 
shaykh masahif pl. of mushaf (q.v.) 
fard obligatory; an obligatory act al-masalih al-mursala lit. untrammelled interests; as a legal principle, con= 
Fatiha the opening sara (q.v.) of the Qur'an siderations of the public good 
fatwa a legal ruling on a matter mawla freed slave 
figh Nit. “understanding”; law, jurisprudence 
fugaha’ pi. of fagih (q.v.) 


mihrab prayer-niche in a mosque 
minbar mimbar, pulpit 
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adhan the call to prayer 
ahl al-ahwa’ lit. “the people of vain fancies”; heretics 
ahl al-kalam “the people of scholastic theology”, theologians 
akhbar al-ahad reports, i.e. hadiths, related by only one or very few Persons 
directly from the Prophet 
“alim (pl. ‘ulama’) scholar, man of knowledge 
‘amal practice, specifically the practice of the people of Madina during the 
time of the Salaf (q.v.) 
amir governor (of a city); commander; prince 
Amir al-Mu°minin Commander of the Faithful (a title of the caliph) 
Ansar Helpers, i.e. those resident in Madina who helped the Muhajtin 
(q.v.) when they first arrived 
‘asr_ the afternoon prayer 
awliya’ pl. of wali (q.v.) 
awqaf_ pl. of wagf (q.v.) 
aya verse of the Qur’an 
baraka (spiritual) blessing 
basmala (saying) the phrase bi-smi Ilahi r-rahmani r-rahim (“in the name of 
God, the Compassionate and Merciful”) 
bid‘a_(blameworthy) innovation 
din religion, life-transaction 
du@ prayer, supplication 
fajr first light, dawn; loosely, the morning, or dawn, prayer 
Sagth (pl. fugaha@’) a man of figh (q.v.); lawyer, jurisprudent 
Sagir (pl. fugara’) lit. “a poor person”, “one in need”; follower of a Sui 
shaykh 
fard obligatory; an obligatory act 
Fatiha the opening sara (q.v.) of the Qur’an 
fatwa a legal ruling on a matter 
Sigh lit. “understanding”; law, jurisprudence 
fugah@ pl. of fagth (q.v.) 
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fugara’ pi. of fagir (q.v.) 
ghus! the “major” ablution, or act of purification 
hadith a report, especially one recorded from or about the Prophet 
hajj the (greater) pilgrimage to Makka; one of the Five Pillars of Islam 
halal permitted, lawful 
haram not permitted, unlawful 
hijra_ emigration, especially that from Makka to Madina at the time of the 
Prophet 
ihram the ritual state necessary when doing hajj or ‘umra 
ijaza_ permission (to pass on hadith material etc.) 
ijtihad \it. “making effort”; the process of deriving new judgements in the 
law from the basic sources 
imam prayer-leader; also an expert (in the law, hadith, etc.) 
iman belief 
igama the “minor” call to prayer immediately before the prayer is done 
‘isha’? the late evening prayer 
isnad chain of authority, especially of a hadith 
jama@‘a a group, especially of people doing the prayer 
janaza funeral prayer 
Katba lit. “cube”; the large cubic stone structure standing in the centre of 
the Great Mosque in Makka 
kaffara (act of) expiation 
kafir lit. “ingrate”, “rejector”; unbeliever 
karama (p\. karamat) “minor” miracles (as opposed to the “major” miracles 
of the prophets) 
khatib one who gives the khutha (q.v.) 
Khawarij (sing. Khariji) Seceders; those who seceded from the main body 
of Muslims at the time of ‘Ali and Mu‘awiya 
khuba the Friday sermon in a mosque 
kufr lit. “ingratitude”; unbelief 
kunya the name of a person whereby they are referred to as Abi X (“the 
father of X”) or Umm X (“the mother of X”), where X is usually that 
person’s eldest son 
madhhab (p\. madhahib) opinion, way of doing or understanding something; 
school of law 
madrasa_ school, college 
majdhib “mad in Allah” 
masahif pl. of mushaf (q.v.) 
al-masalih al-mursala lit. untrammelled interests; as a legal principle, con=_ 
siderations of the public good 
mawla freed slave 
mihrab  prayer-niche in a mosque 
minbar mimbar, pulpit 
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mwadhdhin one who calls the adhan (q.v.) 

mudd a measure roughly equivalent to a double handful (of f syjad the position of prostration when doing the prayer 
grain) vn aay 


summa normative practice, especially of the Prophet 

stra a chapter of the Qur’an 

suira a barrier, consisting of a stick or the like, that someone puts in front 
of himself when doing the prayer so that other people can pass in front 


mufassir author of a tafsir, or commentary, on the Qur'an 
mufti one who issues fatwas (q.v.) 
Muhajirin Emigrants, those who emigrated from Makka to Madin 
k a at thy 


time of the Prophet of him 
mujtahid a man of ijtihad (q.v.) Tabi‘in the Followers, or Successors, i.e. the generation who followed the 
murid a follower, or student, of a Sufi shaykh Companions ‘ 
pices organised by category; a collection of hadith (.v) orgaigi, pers ee are (SGod isgreateri) 
subject-matter d Bese a: A s 
musagat sharecropping contract over the lease of a plantation ie cod-fearingness 


tasawwuf Sufism 

tawaf circumambulation of the Ka‘ba (q.v.) in Makka 

fawatur transmission via multiple chains of authority directly from the 
Prophet 


Cae ayers ees meee tayammum “dry” ablution, using dust or earth instead of water, as a 
nisba that part of a name indicating “belonging”, €.g. to a place or a tribe replacement for wudii’ (q.v.) or ghus/ (q.v.) 


and the like Sulama’ pl. of “alim (q.v.) 
qadi judge umara@’ pl. of amir (q.v.) 
qari’ a reciter, or “reader”, of the Qur'an wnm walad a slave-girl who is the mother of a child by her master, and 
gasama an oath, taken by fifty members of a tribe or locality t who automatically becomes free on her master’s death 

refute or establish accusations of complicity in unclear casts of umma community, especially the community of the Muslims 


mushaf (pl. masahif) a written copy of the Qur'an 

musnad_ (of a hadith) with a complete isnad (q.v.) 

mutawatir (of a hadith) having multiple chains of authority directly fro, 
the Prophet 


homicide ‘umra the “lesser” pilgrimage to Makka 
gibla_ the direction of Makka usil roots, sources, bases (especially of the Law) 
gira’at readings; specifically, the different systems of reading the Qur'an usalt specialist in usi/ (q.v.) 
giyas reasoning by analogy walt (pl. awliya?) lit. friend (of Allah); one close to Allah 
rak‘a the bowing position in the prayer or, more generally, a cycle of the wagf (pl. awgaf) charitable endowment 
prayer, consisting of the positions of standing, bowing, prostratio wud? the “minor” ablution, or act of purification 
and sitting zakat obligatory charity or tithe 
riba usury zakat al-fitr obligatory charity due at the end of the month of Ramadan 
rukii® the bowing position of the prayer zandaga atheism 
sa° a measure equivalent to four mudds (q.v.) zina illicit sexual intercourse 
sahth (of a hadith) authentic zindiqg freethinker, atheist 
Sahihayn the “Two Authentic [collections of hadith]” compiled by al- zuhr the midday prayer 


Bukhari and Muslim respectively 
sajda  prostration (especially in the prayer) 
Salaf the praiseworthy first three generations of Muslims 
salihin people of right action 
Shari‘a the divinely revealed law (lit. “pathway”) of the Muslims 
shaykh teacher, man of knowledge; leading scholar 

subh the obligatory morning prayer 

subhana Mah “Glory be to God!” (used as an expression of wonder or 
surprise) 

Suffa the bench outside the Prophet’s mosque in M. 


adina 
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BIOGRAPHICAL NOTES 


Names are given in alphabetical order (with “al-” being ignored fr lg 

purposes) in the form in which they appear in the text, | have ain 

minimise references by citing, where appropriate, the Encyclopaedia li 

(EI) and/or the works of Brockelmann (GAL) and Sezgin (GAS), wich: 
turn cite the main references, although this procedure has not been follow 
in all cases. Many other sources are of course available. Where names yy, 
been unidentified, especially those of certain sub-narrators in the ini, 
passages cited by al-Ra‘i from other texts, this has been noted. The iale 
figures in parentheses after each main entry indicate the pages on vlc 
reference to that particular individual occurs. 


al-‘Abbas {ibn ‘Abd al-Muttalib ibn Hashim] (d. c. 32/653): Companion, and wie 
of the Prophet; the ancestor from whom the ‘Abbasid dynasty took its name. Sx 
EI (2), i. 8-9; Tahdhib, y. 122-3. (45) 

‘Abd al-‘Aziz ibn Aban (d. 7); unidentified sub-narrator in Abi Nu‘aym’s Hije 
(possibly ‘Abd al-‘Aziz ibn Aban ibn Muhammad (d. 207/822), a Kufan scholar 
who settled in Baghdad; see Tahdhib, vi. 329-31). (58) 

©Abd al-‘Aziz ibn al-Majishin = ‘Abd al-‘Aziz ibn ‘Abdallah ibn Abi Sahin 
al-Majishin (d. c 164/780): Madinan fagih who died in Iraq. See Todi 
vi. 343. (46) 


‘Abd al-Hamid ibn Ja‘far (d. 153/770): Madinan transmitter of hadith. See Tahdii 
vi. 111-12. (/2/) 
‘Abd al-Rahman ibn ‘Abdallah [ibn ‘Umar] al-‘Umari (d. 186/802); Madinan trans 


mitter of hadith who settled in Baghdad; appointed gadi by al-Rashid (q.v.). Se 
Tahdhib, vi. 213-14. (164) 


‘Abd al-Rahman ibn ‘Awf (d. 32/652): Companion. See El (2), i. 84. (88-9) 

‘Abd al-Rahman ibn Mahdi (d. 198/813): Basran hadith scholar. See Tahdvi 
vi. 279-81; Mad. B i. 399-404 / M iii. 202-9. (28, 30, 42, 44, 55, 57, 63, 67, 70,7) 
94) 


‘Abd al-Rahman ibn al-Qasim al-‘Utaqi (d. 191/806): Egyptian fagih; one of Milt's 
main students. See E/ (2), ili. 817; GAS, i. 465; Mad. B ii. 433-47/M iii. 244-6| 
(40, 43, 51-2, 65, 69, 74-5, 146, 148-9, 169, 172) 

‘Abd al-Rahman ibn Zayd ibn Aslam (d. 182/798): son of Zayd ibn Aslam (q.,) 

transmitter of hadith. See GAS, i. 38. (127) ; a 
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«Abd al-Razzaq [ibn Hammam ibn Nafi‘] al-San‘ani (d. 211/827): transmitter of 
hadith, compiler of a Musannaf. See GAS, i. 99; Tahdhib, vi. 310. (29, 55) 

«Abd al-Salam ibn ‘Asim [al-Ju‘fi al-Hisinjani al-Razi] (fl. third century AH): trans- 
mitter from Ahmad ibn Hanbal and others. See Tahdhib, vi. 322. (37) 

sAbd al-Wahhab [ibn ‘Ali] ibn Nasr al-Baghdadi, Abi Muhammad (d. 422/1031): 
Maliki fagih and gad? in Baghdad and, at the end of his life, in Egypt; author of 
numerous books, including al-Talgin, al-Mumahhad fi sharh Mukhtasar al-Shaykh 
Abi Muhammad, and Kitab al-Nusra li-madhhab Imam Dar al-Hijra. See GAL, S 
i. 660; Mad. B iv. 691-5 / M vii. 220-7. (20, 28-30, 78, 80, 104, 107, 113, 116, 118, 
120-1, 126, 128, 130-1, 136, 180) 


‘Abd al-Warith ibn Sa‘id ibn Dhakwan (d. c. 180/796): Basran transmitter. See 
Tahdhib, vi. 441. (84) 

‘Abdallah ibn Abi Bakr [ibn Muhammad] ibn ‘Amr ibn Hazm (d. 130/747 or 135): 
Madinan transmitter; son of Abi Bakr ibn ‘Amr ibn Hazm (q.v.) and brother of 
Muhammad ibn Abi Bakr ibn Hazm (q.v.). See GAS, i. 284. (69) 

‘Abdallah ibn Ja‘far al-Madini / al-Madani (d. 178/794): transmitter from Malik; 
father of ‘Ali ibn al-Madini (q.v.). See Mad. B i. 257 / M ii. 175. (46) 

‘Abdallah ibn al-Mubarak (d. 181/797): hadith scholar, student of Malik and 
al-Thawri. See EI (2), iii. 879; GAS, i. 95; Mad. Bi. 300-9 / M iii. 36-51. (45, 57, 
62, 65, 122, 126, 140, 146) 

“Abdallah ibn [al-|Mughaffal (d. 57/678 or 60 or 61): Companion; one of ten men 


sent by ‘Umar (q.v.) to teach the people of Basra. See Tahdhtb, vi. 42. (119, 134) 
‘Abdallah ibn Muhammad ibn Ja‘far (d. 2): unidentified sub-narrator in Abd NuSaym’s 
Hilya. (58) 


“Abdallah ibn Muhayriz (d. c. 99/717): Makkan transmitter who settled in Jerusalem. 
See Tahdhtb, vi. 22-3. (117) 


‘Abdallah ibn “Umar (d. 73/692): Companion; son of the second caliph ‘Umar (q.v.). 
See EI (2), iii. 873-5. (47, 69, 74, 88, 92, 94, 128, 148) 


‘Abdallah ibn Wahb (d. 197/812): Egyptian fagih and hadith scholar, student of 


Malik. See EJ (2), iii. 963, GAS, i. 466, Mad. B ii. 421-33 / M iii. 228-43. (40, 42, 
44, 53-4, 69, 149, 183) 


al-“Abdisi, see Abi 1-Qasim al-‘Abdisi 

al-Abhari, see Abi Bakr al-Abhari 

Abi l-“Abbas ibn Taymiyya = Ahmad ibn ‘Abd al-Halim Taqi al-Din (d. 728/1328): 
well-known Hanbali scholar; Shaykh al-Islam in his time. See EJ (2), iii. 951-5. 
(65) 


Abi I-“Abbas al-Tayalisi, Ahmad ibn Muhammad (fl. third century an): Baghdadi 
Maliki scholar; student of Qadi Isma‘il (q.v.). See Mad. M v. 49; Dibaj, p. 32. (79) 

Abi ‘Abdallah, the maw/a of the Laythis (d. ?): unidentified sub-narrator in Aba 
Nu‘aym’s Hilya. (57) 


Abi ‘Abdallah al-Bishanji, Muhammad ibn Ibrahim (d. 290/902 or 291): transmitter 
Of hadith. See Tahdhib, ix. 8-10. (181) 

Abi ‘Abdallah Muhammad ibn ‘Ammar al-Mayarqgi = Abd ‘Abdallah Muhammad 
ibn Masa ibn ‘Ammar al-Kala‘i al-Mayarqi (alive in 485/1092): Andalusian fagth 
who settled in Bejaia. See Mad. B iv. 826-7 / M viii. 159; Nafh, ii. 60. (97) 

Aba “Abdallah Muhammad ibn Ibrahim al-Hadrami (d. 2): student of Ibn Ajurram 


(q.v.) and teacher of Abi Ja‘far Ahmad ibn Muhammad ibn Salim al-Judhami 
(q.v.); otherwise unidentified. (7) 
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Abii |-Ahwas = Sallam ibn Sulaym al-Kifi 


(d. 179/795). 
al-Dhahabi, Mizan al-i‘tidal, ii, 253-4: Shady a 


Abi ‘Amr ibn al-SAla? (4. 159/770): Basran q 


a Nan ha 
harat, i. 292, (56 a hoy b 
ari”, on ae A 


EI (2), 1. 105-6; Ghaya, i. 288-92. (124, 179, 183) © of the Seven Rede, 
Abii |-Aswad [Muhammad ibn ‘Abd al-Rahman] ibn Nawfal fal.n \ 
754): known as “‘Urwa’s orphan”, ie. the Orphan of ‘Unwa : awfall((, \y 
transmitter, esp. of historical hadith. See Tahdhib, ix, 307-8, oer 
Abi Bakr (4. 13/634) first ofthe four Rightly Guided Caighs Se 
(39, 42, 70, 86, 101, 108, 119-20, 134, 136, 144, 175) Ha 
Abi Bakr ‘Abdallah ibn Yahya ibn Zakariyya al-Ansari ( 


See & d. h. author Of Khas 
al-bahithin fi hasr al-warithin, and teacher of al-Mintiri (qy.)- othervise on 
fied. (7) ee, 


Abi Bakr al-Abhari, Muhammad ibn ‘Abdallah (d. c. 375/986): Shaykh ofthe \ig 
in Iraq in his time. See GAS, i. 477; Mad. B iv. 466-73! M vi, 183-9) ns, 

Abi Bakr Ahmad ibn ‘Ali = al-Khatib al-Baghdadi (4. 463/1071): author Of, amony 
many other works, Asma? al-ruwat li-I-Imam Malik ibn Anas, on those vo rie, 

from Malik. See GAL, i. 329, S i, 562-4; GAS, i. 463. (46, 62) 

Aba Bakr al-Athram (d. 273/886): follower of Ahmad ibn Hanbal from Iskif. Se 

GAS, i. 509-10. (161) 

Abia Bakr ibn ‘Amr ibn Hazm = Abi Bakr ibn Muhammad ibn “Amr ibn Ham 
(d. c. 120/727): famous scholar and adi in Madina. See Tahdhib, xii. 38-40, 19 

Aba Bakr ibn al-Tayyib = Qadi Abt Bakr Muhammad ibn al-Tayyib al-Bagiis 
(d. 403/1013): prolific author; head of the Malikis in Iraq in his time, See El (2 
i. 958-9: GAS, i. 608-10; Mad. B iv. 585-602 / M vii. 44-70. (80) 

Aba Bakr al-Khallal (d. 311/923): Hanbali hadith scholar and fagih. See El (2 
iv. 989-90. (161) 

Abi Bakr al-Razi, Ahmad ibn ‘Ali, al-Jassas (d. 370/981): Hanafi scholar, author of 
the well-known Ahkam al-Qur’an. See EI (2), ii. 486, GAS, 1, 444. (123, 179) 
Abi Bakr al-Sayrafi, Muhammad {ibn Badr] ibn ‘Abdallah al-Shafi'l (d. 38092) 
Shafi‘i scholar; author of, among other works, a commentary on al-Shafi''s Ria 
See EI (2), ix. 114; al-Subki, Tabagat, iii. 186-7, Ibn Qadi Shuhba, Tabay 

i. 116-17. (77-8, 81) 

Aba Bakr al-Turayni al-Safi = Abo Bakr ibn ‘Umar ibn ‘Ali al-Qurasi a 
Yamani (d. 815/1412); scholar of Yemeni origin who settled in Makka. See Dav 
xi. 64. (148) 

Abii 1-Baqa? Salih al-Zawawi = Salih ibn Muhammad al-Zawawi (d. 839/1435): Malik 
scholar from Maddakal (“M’Doukal”, near Barika, in present-day Algena) who 
settled in Egypt and also taught in the Mu’ayyadiyya, like al-Ra‘, one of a 
Ra‘i’s shaykhs. See Daw”, iii. 315-17. (9, 113) 

Abi I-Barakat al-Gharraqi al-Shafi‘i = Muhammad ibn Muhammad ibn Muhammad, 


Shams al-Din (d. 858/1454): Egyptian Shafi‘i scholar. See Daw”, ix. 253-5. (/38) 
Abii I-Darda? (d. 32/652): Companion. See EI (2), i. 113-14. (70) 
Abi Dawid (d. 275/888): compiler of a Sunan, one of the Six Books of hadith. See 
EI (2), i. 114; GAS, i. 149-52. (83) 
Abi I-Fadl, see ‘lyad ibn Masa 
Abi 1-Faraj al-Qadi, ‘Umar ibn Muhamm, 2-3): aliki 
student of Qadi Isma‘il (q.v.); qadt of Rete. der 


See Mad. M v. 22-3; Dibaj, pp. 215-16; Makhlaf. i 79. (7) 


79) 
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Hamid al-Ghazali (d. 505/1111): famous Shafi‘i scholar; author of, among many 
other works, Ihya? ‘uliim al-din. See EI (2), ii. 1038-41. (77, 81, 103-4) 


Aba Hanifa, al-Nu‘man ibn Thabit (d. 150/767): Kufan fagih; eponymous “founder” 


of the Hanafi madhhab. See EI (2), i. 123-4; GAS, i. 409-19. (2, 13, 16, 18-19, 
23-4, 26, 28, 30, 34-6, 40, 42, 44, 46-7, 50-2, 55, 66-7, 71, 74, 84-5, 89, 96, 104, 
107, 116, 121-3, 126, 129, 133, 135-7, 141, 143-5, 148, 160, 165, 167, 172—4) 
Aba |-Hasan al-“Alawi (or Ibn Hasan al-‘Alawi): unidentified Madinan scholar or 
notable at the time of Malik. (42, 164) 
Abo |-Hasan ‘Ali ibn “Abdallah ibn al-Hasan al-Judhami (d. ?): Maghribi shaykh 
from whom al-Ra‘i received an ijaza; otherwise unidentified. (8) 
Abt |-Hasan ‘Ali ibn Kharif al-Andalusi = ‘Ali ibn Muhammad ibn ‘Ali ibn 
Muhammad Nizam al-Din Abi |-Hasan ibn Kharif (d. between 605/1208—9 and 


610): Andalusian grammarian; author of commentary on Sibawayhi’s Kitab. See 
al-Suyiti, Bughyat al-wu At, ii. 203. (150) 


Abi |-Hasan ‘Ali ibn Muhammad ibn Sam‘at (?) al-Andalusi al-Gharnati (fl. end 
of eighth/fourteenth century): one of al-Ra‘i’s shaykhs in Granada. See Nay, 
p. 207. (7, 38, 95, 163) 

Abi |-Hasan al-Daraqutni (d. 385/995): famous hadith scholar and compiler of a 
Kitab al-Sunan. See EI (2), ii. 136, GAS, i. 206-9. (47) 

Abi |-Hasan ibn Muhammad, see Abi |-Hasan ‘Ali ibn Muhammad ibn Sam‘at 
Abi |-Hasan ibn al-Muntab = ‘Abdallah / ‘Ubaydallah ibn al-Muntab (d. ?): com- 

panion of Qadi Isma‘il (q.v.) in Iraq who became qadi of Madina. See Mad. M 

vy. 1-2; Dibaj, pp. 145-46 (“‘Ubaydallah Abi |-Hasan ibn al-Shabb”); Makhlaf, 

i. 77 (**Ubaydallah Abi |-Hasan ibn al-Muntab”). (79) 

Aba |-Hasan ibn al-Qassar, “Ali [ibn “Umar] ibn Ahmad (d. 398/1008): Baghdadi 

Maliki scholar and qddi; student of al-Abhari (q.v.). See GAS, i. 481-2; Mad. B 
iv. 602 / M vii. 70-1; Makhlaf, i. 92. (79) 

Abi Hayyan, Muhammad ibn Yisuf, Athir al-Din (d. 745/1344): Andalusian 
grammarian and Quranic scholar who settled in Egypt. See EJ (2), i. 126. (116, 
137-8) 

Abi Hudhafa = Ahmad ibn Isma‘il ibn Muhammad ibn Nabih, Aba Hudhafa 
al-Sahmi (d. 259/873): Madinan transmitter of the Muwatta’? who settled in 
Baghdad. See Tahdhib, i. \S—16. (47) 


Abt Hurayra (d. c. 58/678): Companion; transmitter of hadith. See EI (2), i. 129, 
(28-9, 31, 68, 92, 120, 127, 180) 

Abi |-Husayn ibn Abi 1-Rabi‘ al-Andalusi al-Qurashi = ‘Abdallah ibn Ahmad i 
‘Ubaydallah (d. 688/1289): grammarian; author of a commentary on Sibawayhi 
Kitab. See al-Suyiti, Bughyat al-wu Gt, ii. 125-6. (154) 

Abi I-Husayn [‘Umar] ibn Abi ‘Umar (d. 328/940): Baghdadi Maliki scholar ane 
gadi. See Mad. B iii. 278-81 / M v. 256-61. (80, 171-2) / 

Abi ‘Imran al-Fasi (d. 430/1038): Maghribi scholar who travelled to Kairouan, 
Cordoba and Iraq. See GAL, S i. 660-1; Dibaj, pp. 344-5; Shadharat, iii. 247. 
(168) 

Aba Ishaq Ibrahim [ibn Muhammad ibn Ibrahim] ibn al-‘Afif al-Nabulsi (d- 2): 
Shaykh from whom al-Ra‘i received an ijaza; otherwise unidentified. (8) 


Abi Ishaq al-Isfarayini, Ibrahim ibn Muhammad (d. 418/1027): Shafi‘i scholar and 
usiili. See GAL, S i. 667. (80—/) 


Abi Ja‘far, see Abi Ja‘far al-Mansir 
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Abi |-Abwas = Sallam ibn Sulaym al-Kafi (4. 1797195} Kutan hj 
al-Dhahabi, Mizan al-i‘tidal, iii, 253-4; Shadharat, 292 (56, 167) wy h 

Abi “Amr ibn al-‘Ala° (d. 159/770): Basran qari’; one of the Seven p 
EI (2), i. 105-6; Ghaya, i. 288-92. (124, 179, 183) mle 

Abii |-Aswad [Muhammad ibn ‘Abd al-Rahmin] ibn Nawfal fal Naw 
754): known as “‘Urwa’s orphan”, i.e. the orphan of ‘Urwa ibn a-Zaby 
transmitter, esp. of historical hadith. See Tahdhib, ix. 307-8. (40,54 

Abi Bakr (d. 13/634): first of the four Rightly Guided Caliphs. See EI 2), yy, 
(39, 42, 70, 86, 101, 108, 119-20, 134, 136, 144, 175) 

Abi Bakr ‘Abdallah ibn Yahya ibn Zakariyya al-Anséri (d. ?): author of Kati, 
al-bahithin fi hasr al-warithin, and teacher of al-Mintiri (q.v.); otherwise unidess, 
fied. (7) 

Aba Bakr al-Abhari, Muhammad ibn ‘Abdallah (d. c. 375/986): Shaykh ofthe Mii 
in Iraq in his time. See GAS, i. 477; Mad. B iv. 466-73 | M vi. 183-92. (78-5) 

Abi Bakr Ahmad ibn “Ali = al-Khatib al-Baghdadi (d. 463/1071): author of, my 
many other works, Asma? al-ruwat li-l-Imam Malik ibn Anas, on those who reatel 
from Malik. See GAL, i. 329, S i, 562-4; GAS, i. 463. (46, 62) 

Abi Bakr al-Athram (d. 273/886): follower of Ahmad ibn Hanbal from Iskif. Sx 

i. 509-10. (161 
pe ibn Aa ia Hazm = Abi Bakr ibn Muhammad ibn ‘Amt iba Hara 
(d. c. 120/727): famous scholar and gadi in Madina. See Tahdhib, Xi. 8-4 ‘ 

Aba Bakr ibn al-Tayyib = Qadi Aba Bakr Muhammad ibn al-Tayyib irs 
(d. 403/1013): prolific author; head of the Malikis in Iraq in his time. See EI (2 
i. 958-9; GAS, i. 608-10; Mad. B iv. 585-602 1M vii. 44-70. (80) 

Aba Bakr al-Khallal (d. 311/923): Hanbali hadith scholar and fagih. See El (2 
iv. 989-90. (161) ; 

Aba Bakr al-Razi, Ahmad ibn ‘Ali, al-Jassas (d. 370/981): Hanafi scholar, autora 
the well-known Ahkam al-Qur?an. See EI (2), ii. 486; GAS, i. 444, (123, 1%) ; 

Abt Bakr al-Sayrafi, Muhammad [ibn Badr] ibn ‘Abdallah al-Shafi'i (d. S050) 
Shafi‘i scholar; author of, among other works, a commentary on al-Shafi''s Rise 
See EI (2), ix. 114; al-Subki, Tabagat, iii. 186-7, Ibn Qadi Shuhba, Tabagi 
i. 116-17. (77-8, 81) 


Aba Bakr al-Turayni al-Sofi = Aba Bakr ibn ‘Umar ibn ‘Ali al-Qurashi a- 


Yamani (d. 815/1412): scholar of Yemeni origin who settled in Makka. See Dav’ 
xi. 64. (148) 

Abi I-Baqa? Salih al-Zawawi = Salih ibn Muhammad al-Zawawi (d. 839/1435): Mai 
scholar from Maddakal (“M’Doukal”, near Barika, in present-day Algena) who 
settled in Egypt and also taught in the Mu’ayyadiyya, like al-Ra‘; one of a- 
Ra‘i’s shaykhs. See Daw”, iii. 315-17. (9, //3) 

Abi I-Barakat al-Gharraqi al-Shafi‘i = Muhammad ibn Muhammad ibn Muhammed 
Shams al-Din (d. 858/1454): Egyptian Shafi‘ scholar. See Daw”, ix. 253-5, (138) 
4 I-Darda? (d. 32/652): Companion. See EI (2), i. 113-14, (70) 
Abi Dawad (d. 275/888): compiler of a Sunan, on i ; i 
reared Gipaphabcr iit aps poh ¢ of the Six Books of hadith, See 
Abi I-Fadl, see ‘lyad ibn Masa 
Abd !-Faraj al-Qadi, “Umar ibn Muhammad (d. 33] 
student of Qadi Ism&‘il (q.v.); gadi of Tarsus and 
See Mad. M v. 22-3; Dibaj, pp. 215-16; Makhlaf, 


ted Iraqi Maliki scholar 
ntakya, among ot 
pig. erie 


190 


BIOGRAPHICAL NOTES 


Abt Hamid al-Ghazali (d. 505/1111): famous Shafi‘i scholar; author of, among many 
other works, Jhya? ‘ulim al-din. See EI (2), ii. 1038-41. (77, 81, 103-4) 

Abt Hanifa, al-Nu‘man ibn Thabit (d. 150/767): Kufan fagih; eponymous “founder” 
of the Hanafi madhhab. See EI (2), i. 123-4; GAS, i. 409-19. (2, 13, 16, 18-19, 
23-4, 26, 28, 30, 34—6, 40, 42, 44, 46-7, 50-2, 55, 66-7, 71, 74, 84-5, 89, 96, 104, 
107, 116, 121-3, 126, 129, 133, 135-7, 141, 143-5, 148, 160, 165, 167, 172-4) 

Abi |-Hasan al-‘Alawi (or Ibn Hasan al-‘Alawi): unidentified Madinan scholar or 
notable at the time of Malik. (42, 164) 

Abi 1-Hasan ‘Ali ibn ‘Abdallah ibn al-Hasan al-Judhami (d. ?): Maghribi shaykh 
from whom al-Ra‘i received an ijaza; otherwise unidentified. (8) 

Abi I-Hasan ‘Ali ibn Kharif al-Andalusi = ‘Ali ibn Muhammad ibn ‘Ali ibn 
Muhammad Nizam al-Din Abi |-Hasan ibn Kharif (d. between 605/1208-9 and 
610): Andalusian grammarian; author of commentary on Sibawayhi’s Kitab. See 
al-Suyiti, Bughyat al-wu @t, ii. 203. (150) 

Abi |-Hasan *Ali ibn Muhammad ibn Sam‘at (?) al-Andalusi al-Gharnati (fl. end 
of eighth/fourteenth century): one of al-Ra‘i’s shaykhs in Granada. See Nay/, 
p. 207. (7, 38, 95, 163) 

Abi |-Hasan al-Daraqutni (d. 385/995): famous hadith scholar and compiler of a 
Kitab al-Sunan. See EI (2), ii. 136; GAS, i. 206-9. (47) 

Abi |-Hasan ibn Muhammad, see Abi |-Hasan ‘Ali ibn Muhammad ibn Sam‘at 
Abi |-Hasan ibn al-Muntab = ‘Abdallah / ‘Ubaydallah ibn al-Muntab (d. 2): com- 

panion of Qadi Ismail (q.v.) in Iraq who became gddi of Madina. See Mad. M 

v. 1-2; Dibaj, pp. 145-46 (“SUbaydallah Abi |-Hasan ibn al-Shabb”); Makhlif, 

i. 77 (*SUbaydallah Abi 1-Hasan ibn al-Muntab”). (79) 

Abi |-Hasan ibn al-Qassar, ‘Ali [ibn ‘Umar] ibn Ahmad (d. 398/1008); Baghdadi 
Maliki scholar and qddi; student of al-Abhari (q.v.). See GAS, i. 481-2; Mad. B 
iv. 602 / M vii. 70-1; Makhlaf, i. 92. (79) 

Abt Hayyin, Muhammad ibn Yisuf, Athir al-Din (d. 745/1344): Andalusian 
grammarian and Qur’anic scholar who settled in Egypt. See EI (2), i. 126. (116, 
137-8) 

Abi Hudhafa = Ahmad ibn Isma‘il ibn Muhammad ibn Nabih, Abd Hudhafa 
al-Sahmi (d. 259/873): Madinan transmitter of the Muwatta’? who settled in 
Baghdad. See Tahdhib, i. 1S—16. (47) 

Abi Hurayra (d. c. 58/678): Companion; transmitter of hadith. See El (2), i. 129) 
(28-9, 31, 68, 92, 120, 127, 180) 

Abi |-Husayn ibn Abi I-Rabi‘ al-Andalusi al-Qurashi = ‘Abdallah ibn Ahmad 7 
‘Ubaydallah (d. 688/1289): grammarian; author of a commentary on Sibaway! 
Kitab. See al-Suyiti, Bughyat al-wu “at, ii. 125-6. (154) 

Abi I-Husayn [“Umar] ibn Abi ‘Umar (d. 328/940): Baghdadi Maliki scholar 
gadi. See Mad. B iii. 278-81 / M v. 256-61. (80, 17/-2) 

Abi ‘Imran al-Fasi (d. 430/1038): Maghribi scholar who travelled to Kairo 
Cordoba and Iraq. See GAL, S i. 660-1; Dibaj, pp. 344-5; Shadhardt, iii, 2 
(168) ; 

Aba Ishaq Ibrahim [ibn Muhammad ibn Ibrahim) ibn al-‘Afif al-Nabulst (a. 2): 

shaykh from whom al-Ra‘i received an ijaza; otherwise unidentified. (8) 

Abi Ishaq al-Isfarayini, Ibrahim ibn Muhammad (d. 418/1027): Shafi‘i scholar and 

usiilt. See GAL, S i. 667. (80-/) 

Abi Ja‘far, see Abi Ja‘far al-Mansir 
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Abi Ja‘far [Yazid ibn al-Qa‘qa‘] (d. c. 130/74 
Readers. See Ghaya, ii. 382-4, (183) 

Abii Ja‘far Ahmad ibn Idris ibn Sa‘id al-Andalust 
al-Andalus; otherwise unidentified. (7) 

Abi Ja‘far Ahmad ibn Muhammad ibn Salim al-Judhami 

(q.v.); otherwise unidentified. (7) 
Abi Ja‘far al-Mansir, ‘Abdallah ibn Muhammad (4, 158/775): ‘Abbagig 
136—-58/754—75. See El (2), vi. 427-8. (61, 63-4, 73-4) “tk 


9): Madinan Gar: on c Pee _ a ; ; 
Of tet bi -Tammim (or “Abid Tammim”), ‘Ali ibn Muhammad ibn Ahmad al-Basri 


(d. 2); Iraqi Maliki scholar; student of al-Abhari (q.v.). See Mad. B iv. 605 / M 
vii. 76; Dibaj, p. 199. (79) 
(4.7) teahe Abo Turab (d. 2): unidentified transmitter, from Muhammad ibn ‘Abd al-Hakam 
TofaMinis (q.v.), in Ibn Hajar’s Tawali. (141) 
Aba “Umar ibn ‘Abd al-Barr, Yisuf ibn ‘Abdallah (d. 463/1071): Andalusian fagih 
and hadith scholar who became gadi of Lisbon and Santarém; author of many 
books, including two commentaries on the Minwarta’, the Tamhid and the Istidhkar. 


(4. 2): one of al-Ra‘is da 
iy 


AT ¢ 2 H 4 - r 

Abi Khaythama, Zuhayr ibn Harb (d. 234/849): hadith transmit fom gy See El (2), iii, 674; Mad. B iv. 808-10 / M viii. 127-30. (/8, 31, 162, 164, 174) 
settled in Baghdad. See Tahdhib, 343-4. (171) Eh ie s “a 
z pee ae ae a Ses Abi |-Walid ibn Rushd = Ibn Rushd al-Jadd (“the Grandfather”) (d. 520/1126): 

rgicthaaipsnh pst cel es seus ibn “Abdallah ibn Yasu, “Ing Andalusian Maliki fagih and gadi, grandfather of the famous philosopher Ibn 
al-Haramayn” (d. 478/1085): famous Shafi‘i scholar. See EI (2), i 605-6.(4 y Rushd al-Hafid (“the Grandson”). See GAL, i. 384, S i. 662; Dibaj, pp. 278-9: 
87-8, 95) : Makhlaf, i. 129. (20, 84-5, 89, 94, 173-4) 

Abii Mahdhira (d. c. 59/679): Makkan Companion and well-known mu adhdhin § Abt Yaqib al-Razi, Ishaq ibn Ahmad ibn ‘Abdallah (d. ?): one of the older com- 
Tahdhib, xii. 222-3. (116-17, 178) panions of Qadi Isma‘il (q.v.). See Mad. M v. 17-18. (79) 

Abi Muhammad al-Darrab = Abi Muhammad al-Hasan ibn Isma‘ll al-Dang Abi Yusuf, Ya‘qib ibn Ibrahim (d. 182/798): Kufan fagih and, later, gadi of 
(d. 392/1002): author of al-Ruwat ‘an Malik, on those relating from Malik Se Baghdad; co-founder of the Hanafi madhhab alongside al-Shaybani (q.v.). See 
GAS, i. 213; Shadhardt, iii. 140. (40, 46) EI (2), i. 164-S. (14, 30, 40, 44, 46, 51, 71, 74, 78, 94, 163) 

Aba Masa al-Ash‘ari (d. c. 42/662): Companion. See EI (2), i. 695-6. (28-9) Abi I-Zubayr [Muhammad ibn Muslim] al-Makki (d. 126/743—4): Makkan 

“Abi Mus‘ab” = presumably, Abi Mus‘ab al-Zuhri (q.v.) (49, 80, 165) Successor; transmitter of hadith. See Tahdhib, ix. 440-3. (3/) 

Abi Mus‘ab al-Zuhri, Ahmad ibn Abi Bakr (d. 241/856 or 242): student of Maik “Abi Zur‘a” = presumably, either Abt Zur‘a al-Razi (q.v.) or Aba Zur‘a al-Dimashqi 
and transmitter of the Muwatta’; became gadi of Madina. See Mad. B ii. 51!-\3 (q.v). (76) 

M iii. 347-9. (J65, 171) Abi Zur‘a Ahmad ibn al-Husayn ibn ‘Ali al-Razi (d. ?): unidentified sub-narrator in 

“Abii Nu‘aym” = presumably, al-Fadl ibn Dukayn (d. 219/834): Kufan hadith scholar Abi Nu‘aym’s Hilya. (47) 


Abt Zur‘a al-Dimashqi, ‘Abd al-Rahmaan ibn ‘Amr ibn ‘Abdallah (d. 281/894): 
“the shaykh of Damascus in his time”. See GAS, i. 302; Tahdhih, vi. 236-7. (76) 

Abi Zur‘a al-Razi = ‘Ubaydallah ibn ‘Abd al-Karim ibn Yazid ibn Farrikh 
al-Qurashi al-Makhzimi (d. 264/879): major hadith scholar from Rayy. See GAS, 
i. 145; Tahdhtb, vii. 30-4. (16, 50) 

‘Adi ibn Hatim (d. 68/687—8): Companion. See E/ (2), i. 195. (107) 

Ahmad, see Ahmad ibn Hanbal 

Ahmad Baba (d. 1032/1624 or 1036): Maliki scholar from Timbuktu. See E/ (2), 
i. 279-80; GAL, ii. 466-7, S ii. 715-16. (10, 174) 

Ahmad ibn Abi Surayj al-Sabbah al-Nahshali, Abd Ja‘far al-Razi (d. 230/844, or 
after 240): companion of al-Shafi‘i. See al-Subki, Tabagar, ii. 25; Tahdhib, i. 44; 
Ghaya, i. 63. (96, 174) 

Ahmad ibn Hanbal = Ahmad [ibn Muhammad] ibn Hanbal (d. 241/855): hadith 
scholar and compiler of a famous Musnad; eponymous “founder” of the Hanbali 
madhhab. See EI (2), i. 272-7; GAS, i. 86-7. (2, 18-19, 24, 26, 34, 37-9, 48, 50, 55, 
62, 67, 94-5, 107, 126, 131, 133, 141-2, 146, 161-2, 168) 

Ahmad ibn Idris al-Qarafi, Shihab al-Din (d. 684/1285): Egyptian Maliki scholar; 


See EI (2), i. 143; GAS, i. 101; Tahdhib, viii. 270-6. (70, 72, 170) 
Abi Nu‘aym [Ahmad ibn ‘Abdallah ibn Ahmad] al-Isbahani (d. 430/1038): author of 
the well-known biographical work Hilya al-awliya’. See El (2), i. 142-3. (20, 37, 
49, 57, 165) 
Abia I-Qasim ‘Abd al-Rahman ibn ‘Abdallah ibn Muhammad al-Jawhari al-Ghafigi 
(d. 385/995 or 381): Egyptian Maliki scholar of hadith and figh; author of Musnad 
al-Muwatta’? and Musnad ma laysa ft -Muwatta’. See Mad. Biv. 482-3/M vi. 204, 
Dibaj, p. 148; Makhlaf, i. 93-4. (20, 53) 
Aba 1-Qasim al-‘Abdasi, ‘Abd al-‘Aziz ibn Masa (d. 837/1434): Maliki fagih from 
Fez who spent time in Cairo before settling in Tunis. See Nay, pp. 179-81; 
Makhlaf, i. 252. (97, 174) 
Abi I-Qasim al-Jawhari, see Abi I-Qasim ‘Abd al-Rahman ibn ‘Abdallah 
Aba 1-Qasim Muhammad ibn Siraj (d. 848/1444): mufti and Chief Qadi of Granada 
in al-Ra‘i’s time. See Nay/, p. 308. (7, 27) 

Aba I-Qasim al-Rafi‘i al-Shafi‘i = “Abd al-Karim ibn Muhammad ibn ‘Abd al-Karim, 
Abi I-Qasim al-Rafi‘i al-Qazwini (d. 623/1226): Shafi‘i scholar and author of books 
on tafsir, hadith, figh and history. See Ibn Qadi Shuhba, Tabagat, ii. 75-7. (28) 


Abi Qatada (d. 54/674): Companion. See Tahdhib, xii. 204-5. (176) author of many works, including a/-Dhakhira on figh. See GAL, i. 385, S i. 665; 
Abu Sa‘id al-Khudri, Sa‘d ibn Malik ibn Sinan (d. c 74/693): Companion. See Dibaj, pp. 62-7, Makhlaf, i. 188. (20, 44, 50, 68, 132) 
Tahdhib, iii. 479-81. (173, 175) Ahmad [ibn “Umar] ibn Surayj (d. 306/918): famous Shafi‘i scholar. See E/ (2); 
Abi Satid al-Magqburi, Kaysan ibn Sa*id al-Madani (d. 100/718-19): Madinan Suc- iii, 949-50. (174) 
apes of hadith. See Tahdhib, viii. 453-4. (68) ‘Aisha [bint Abi Bakr al-Siddiq] (d. 58/678): Companion; wife of the Prophet; daugh= 
H salth [Dhakwan] al-Samman al-Zayyat al-Madani (d, 101/719-20): Madinan ter of the caliph Aba Bakr (q.v.). See EJ (2), i. 307-8. (85, 87, 104-5, 111, 119, 


Successor; transmitter of hadith. See Tahdhib, iii. 219-20. (3/) 176) 
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‘A? isha bint Sa‘d [ibn Abi Waqqas] (d. 117/725): Com, anion 
of Sa‘d ibn Abi Waqgqis (q.v.). See Tahdhib, xii. 436 Tbn hana the 
_Ossendorf-Conrad, Das “Kitab al-Wadiha’’, p. 375. (54, 94. 166 im Nl. 
‘A*isha bint Talha (d. 2): grand-daughter of Ab Bakr (q.v,) and nige fh 
(q.v.). See Tahdhib, xii. 436-7. (166) ony 
al-Akhfash = presumably, al-Akhfash “al-Awsat”, Abi I-Hasan Sad iby Maced 
(d. between 210/825 and 221/835): grammarian. See El (2), i, 32) (Where - 
grammarians by the name of al-Akfash are mentioned); GAS, ix. 68-9, (|; : 
“Ali [ibn Abi Talib) (d. 40/660): Companion; fourth of the four Rightly Guid 
Caliphs, 35—40/656-61. See EI (2), i. 381-6. (16, 119, 136, 144, 175, 178) 
‘Ali ibn al-Madini (d. 234/849): Iraqi hadith scholar. See Tahdhib, vii, 349-5), (y 
“Ali ibn Muhammad ibn Mahdawiyya (d. 2): unidentified sub-narrator in al-Khai 
al-Baghdadi’s Asma’ al-ruwat. (47) 
*‘Ammiar ibn Sa‘d al-Qaraz (d. ?): Successor. See Tahdhib, vii, 401. (116) 
‘Amr ibn Abi Salama [al-Tinnisi] (d. c. 213/828): Syrian transmitter of hadith, Se 
Tahdhib, viii. 43-4. (76, 171) 
Amr ibn al-‘As (d. c. 42/663): Companion; commander of the Muslims conguerig 
Egypt. See EI (2), i. 451. (9, 105, 138, 176) 

‘Amr ibn Shu‘ayb (d. 2): transmitter of hadith. See Tahdhib, viii. 48-55. (84, 131) 

Amr ibn Yazid (d. 2): Egyptian companion of Malik and presumed father of Yisui 
ibn ‘Amr ibn Yazid (q.v.); otherwise unidentified. (58, /68) 

Anas ibn Malik (d. c. 91-3/709-11): Companion; transmitter of hadith, See El (2 
i. 482. (1/9) 

Asad ibn al-Furat (d. 213/828): scholar from Ifrigiyya who travelled East to study 
under Malik and also travelled to Iraq, where he was influenced by the Hanafis, 
appointed gadi of Kairouan in 204 aH; army leader in the conquest of Sic, 
where he died in the siege of Syracuse. See EI (2), i. 685; GAS, i. 467; Mad. Bi. 
465-80 / M iii. 291-309; Dibaj, p. 98; Makhlaf, i. 62. (44, 74-5, 17!) 

Ashhab ibn ‘Abd al-‘Aziz (d. 204/820): Maliki fagih; head of the Malikis in En 
after Ibn al-Qasim (q.v.). See GAS, i. 466-7; Mad. B ii. 447-53/M ili, 262-71. (74 
137-8) 


©Ata’ [ibn Abi Rabah] (d. 114/732 or 115): Makkan fagih. See EI (2), i. 730. (U6, 


178) 


‘Atiq ibn Ya‘qub al-Zubayri (d. 228/842 or 229): long-term companion of Malik. See 


Mad. B i. 381-2 / M iii. 173. (39, 74, 181) 


al-Awza‘i, ‘Abd al-Rahman ibn ‘Amr (d. 157/774): Syrian fagih and “founder” of 
one of the early madhhabs. See EI (2), i. 772-3. (2, 16, 18, 26, 30-1, 38, 41-2, %, 


48, 53, 57, 73-4, 107, 146, 159, 171, 177) 


al-Baji (d. 474/1081): Andalusian scholar; author of a well known commentary on 


the Muwatta’. See EI (2), i. 864-5. (173) 


Baqiyya ibn al-Walid al-Kala‘i al-Himsi (d. 197/812): Syrian hadith scholar. Se 


Tahdhib, i. 473-8. (41) 


Barira (d. c. 60—4/680-3): Companion; freed slave-girl of “A*isha (q.v.). See El (2), 


i. 1048. (85) 


al-Bayhaqi (d. 458/1066): prolific author, and compiler of al-Sunan al-kubri, Se 


EI (2), i. 1130. (59, 71) 


Bilal (d. between 17/638 and 21): Companion, famous as my "adhdhin. See El (2) 


i. 1215. (117) 
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Bishr [ibn al-Harith] al-Hafi (d. 227/841-2): Iraqi Sufi and transmitter of hadith. See 


EI (2), i. 1244-6; Tahdtb, i. 444-5. (43) 


al-Bulqini, see Siraj al-Din al-Bulgini 
al-Bukhari, see Muhammad ibn Isma‘il al-Bukhari 


al-Burhan al-Biga‘i = Burhan al-Din Abi |-Hasan Ibrahim ibn ‘Umar ibn Hasan al- 
Rubat ibn ©Ali ibn Abi Bakr al-Biga‘l al-Shafi'i (d. 885/1480): noted Shafi®i scholar 
from Khirbat Roiha in Syria; student of al-Ra‘i. See GAL, ii. 142, S ii. 177. (10) 
al-Buwayti, Yisuf ibn Yahya (d. 231/846): companion of al-Shafiti. See Tahdhtb, 
xi. 427-9; al-Subki, Tabagat, ii. 162-70. (96, 136) 
al-Dahhak ibn ©Uthman [ibn al-Dahhak] (d. 180/797): one of the older companions 
of Malik; specialist in the history of Quraysh; appointed governor in the Yemen 
towards the end of his life. See Mad. B i. 293-5 / M iii. 23-6; Tahdhib, iv. 447-8. 
(40) 
al-Damiri, see Kamal al-Din al-Damiri 
al-Daraqutni, see Abi |-Hasan al-Daraqutni 
al-Darawardi, ‘Abd al-‘Aziz ibn Muhammad (d. c. 186/802): Madinan fagih and 
companion of Malik. See Mad. B i. 288-90 / M iii. 13-15; Tahdhib, vi. 353-5. 
(42, 46, 63) 
Dawid {ibn ‘Ali ibn Khalaf) al-Zahiri (d. 270/884): Iraqi scholar, initially a staunch 
supporter of al-Shafi‘i, then “founder” of the Zahiri madhhab. See EI (2), ii. 182— 
3. (2, 18, 26, 42, 48, 67, 107, 122, 126, 141, 156, 177) 
al-Dhahabi (d. 748/1348 or 753): well known historian and biographer. See EJ (2), 
ii. 214-16. (161) 
Dhu?ayb [ibn ‘Amama (?)] al-Sahmi (d. 220/835 or 225): Madinan hadith scholar. 
See al-Dhahabi, Mizan al-i‘tidal, ii. 52-3; lon Hajar, Lisan al-mizan, ii. 506-7. (30) 
al-Fakhr ibn al-Khatib = Fakhr al-Din Muhammad ibn ‘Umar ibn al-Husayn 
al-Razi, Ibn Khatib al-Rayy (d. 606/1209): polymath and author of numerous 
works. See EI (2), ii. 751—S. (71, 93, 95) 
al-Farisi, al-Hasan ibn Ahmad ibn ‘Abd al-Ghaffar, Aba ‘Ali (d. 377/987): gram- 
marian. See EJ (2), ii. 802-3; GAS, ix. 101-10. (116) 
Fityan ibn Abi 1-Samh al-Maliki (d. 232/846): Egyptian Maliki scholar. See Mad. 
B ii. 457-9 / M iii. 278-80. (137-9, 141) 
Furay‘a [bint Malik ibn Sinan] (d. ?): Companion; sister of the well-known Com- 
panion Abi Sa‘id al-Khudri (q.v.). See Tahdhib, xii. 445. (47) 
al-Ghazali, see Abt Hamid al-Ghazali 
al-Haffar = Abt “Abdallah Muhammad ibn ‘Ali ibn Muhammad ibn Ahmad 7 
Sa‘d al-Ansari (d. 811/1408-9): imam and mufti of Granada. See Nayl, p. 28 
Makhlaf, i. 247. (7) 
Hafiz Mughaltay, see Mughaltay nh 
al-Hakam [ibn *Utayba] (d. c. 114/732): major Kufan faqih. See Tahdhib, ii. 43254) 
(38, 42) 
al-Hakim [al-Naysabiri], Muhammad ibn ‘Abdallah ibn Hamdawayhi (d. 405/1014): 
noted hadith scholar and prolific author. See GAL, i. 166, S i. 276; lbn Qadi 
Shuhba, Tabagat, i. 193-5. (59, 140) 
“Hammad” (with “al-Hakam”) = presumably, Hammad ibn Abi Sulayman (q.v_). 
(38, 42) 
Hammad ibn Abi Hanifa (d. 2): the son of the famous fagih (q.v.). See Ibn Hajar, 
Lisan al-mizan, ii. 393. (40) 
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“A? isha bint Sa‘d [ibn Abi Waqqis] (d. 117/725): Companion or Suoressor 4 
of Sa‘d ibn Abi Waqqis (q.v.). See Tahdhib, xii. 436: Ibn Hajar lan tt 
_Ossendorf-Conrad, Das “Kitab al-Wadina’, p. 375.(54, 9,14 
‘A*isha bint Talha (d. 2): grand-daughter of Abi Bakr (q.v.) ang 
(q.v.). See Tahdhib, xii. 436-7. (166) 
al-Akhfash = presumably, al-Akhfash “al-Awsat”, Abi I-Hasan Sasi in Ms 
(d. between 210/825 and 221/835): grammarian. See El (2), j, 32) (he 
grammarians by the name of al-Akfash are mentioned); GAS, ix, 68-9 jae 
“Ali [ibn Abi Talib] (d. 40/660): Companion; fourth of the four Right Chie 
Caliphs, 35-40/656~61. See EI (2), i. 381-6. (6, 119, 136, 144,175,179) 
‘Ali ibn al-Madini (d. 234/849): Iraqi hadith scholar. See Tahdhib, vi. 349-5). 
‘Ali ibn Muhammad ibn Mahdawiyya (d. ?): unidentified sub-narrator in al-Khagy 
al-Baghdadi’s Asma’ al-ruwat. (47) 
‘Ammar ibn Sa‘d al-Qaraz (d. ?): Successor. See Tahdhib, vii. 401. (1/6) 
‘Amr ibn Abi Salama [al-Tinnisi] (d. c. 213/828): Syrian transmitter of hadith Se 
Tahdhib, viii. 43-4. (76, 171) 
©Amr ibn al-As (d. c. 42/663): Companion; commander of the Muslims conquering 
Egypt. See EI (2), i. 451. (9, 105, 138, 176) 

‘Amr ibn Shu‘ayb (d. 2): transmitter of hadith. See Tahdhib, viii. 48-55. (84, 13!) 

©Amr ibn Yazid (d. 2): Egyptian companion of Malik and presumed father of Yiu! 
ibn ‘Amr ibn Yazid (q.v.); otherwise unidentified. (58, 168) 

Anas ibn Malik (d. c. 91-3/709-11): Companion; transmitter of hadith. See EI 2 
i, 482. (119) 

Asad ibn al-Furat (d. 213/828); scholar from Ifriqiyya who travelled East to sy 
under Malik and also travelled to Iraq, where he was influenced by the Hants 
appointed gadi of Kairouan in 204 ax, army leader in the conguest of Sicily, 
where he died in the siege of Syracuse. See EI (2), i. 685; GAS, i. 467; Mad. Bit 
465-80 / M iii. 291-309; Dibaj, p. 98; Makhlaf, i. 62. (44, 74-5, 171) 

Ashhab ibn ‘Abd al-‘Aziz (d. 204/820): Maliki fagih; head of the Malikis in Egy 
after Ibn al-Qasim (q.v.). See GAS, i. 466-7; Mad. B ii. 447-53 / M iii, 262-11. (74 
137-8) 

©Ata’ [ibn Abi Rabah] (d. 114/732 or 115): Makkan fagih. See EI (2), i. 730. (IIb 
178) 

“Atig ibn Ya‘qub al-Zubayri (d. 228/842 or 229); long-term companion of Malik Sx 
Mad. B i. 381-2 / M iii. 173. (39, 74, 181) 

al-Awza‘i, ‘Abd al-Rahman ibn ‘Amr (d. 157/774): Syrian fagih and “founder” of 
one of the early madhhabs. See El (2), i. 772-3. (2, 16, 18, 26, 30-1, 38, 41-24 
48, 53, 57, 73-4, 107, 146, 159, 171, 177) 

al-Baji (d. 474/1081): Andalusian scholar; author of a well known commentary on 

the Muwatta’. See EI (2), i. 864-5. (173) 

Baqiyya ibn al-Walid al-Kala‘i al-Himsi (d. 197/812): Syrian hadith scholar. Se 

Tahdhib, i. 473-8. (41) 

icles Ppcsnaicns Companion; freed slave-girl of “A’isha (q.v.). See El (2 
al-Bayhaqi (d. 458/1066): prolific author, and 

EI (2), i. 1130. (59, 71) 

Bilal (d. between 17/638 and 21): Com 

i, 1215. (1/7) 


) and ieee of. 


compiler of al-Sunan al-kubri, Se 


panion, famous as mu?adhdhin, See El (2), 
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Bishr [ibn al-Harith] al-Hafi (d. 227/841-2): Iraqi Sufi and transmitter of hadith. See 
EI (2), i. 1244-6; Tahdhib, i. 444-S. (43) 
al-Bulgini, see Siraj al-Din al-Bulgini 
al-Bukhari, see Muhammad ibn Isma‘il al-Bukhari 
al-Burhan al-Biqa‘i = Burhan al-Din Abi I-Hasan Ibrahim ibn ‘Umar ibn Hasan al- 
Rubat ibn °Ali ibn Abi Bakr al-Biga‘i al-Shafis (d. 885/1480): noted Shafi*i scholar 
from Khirbat Raha in Syria; student of al-Ra‘i. See GAL, ii. 142, S ii. 177. (0) 
al-Buwayti, Yasuf ibn Yahya (d. 231/846): companion of al-Shafiti. See Tahdhib, 
xi. 427-9; al-Subki, Tabagat, ii. 162-70. (96, 136) 
al-Dahhak ibn ‘Uthman [ibn al-Dahhak] (d. 180/797): one of the older companions 
of Malik; specialist in the history of Quraysh; appointed governor in the Yemen 
towards the end of his life. See Mad. B i. 293-5 / M iii. 23-6; Tahdhib, iv. 447-8. 
(40) 
al-Damiri, see Kamil al-Din al-Damiri 
al-Daraqutni, see Abi |-Hasan al-Daraqutni 
al-Darawardi, ‘Abd al-“Aziz ibn Muhammad (d. c. 186/802): Madinan fagih and 
companion of Malik. See Mad. B i. 288-90 / M iii. 13-15; Tahdhib, vi. 353-5. 
(42, 46, 63) 
Dawid [ibn “Ali ibn Khalaf) al-Zahiri (d. 270/884): Iraqi scholar, initially a staunch 
supporter of al-Shafici, then “founder” of the Zahiri madhhab. See EI (2), ii. 182— 
3. (2, 18, 26, 42, 48, 67, 107, 122, 126, 141, 156, 177) 
al-Dhahabi (d. 748/1348 or 753): well known historian and biographer. See EJ (2), 
ii. 214-16. (161) 
Dhu’ayb [ibn ‘Amama (?)} al-Sahmi (d. 220/835 or 225): Madinan hadith scholar. 
See al-Dhahabi, Mizan al-i‘tidal, ii. 52-3; Ibn Hajar, Lisdn al-mizan, ii. 506-7. (30) 
al-Fakhr ibn al-Khatib = Fakhr al-Din Muhammad ibn ‘Umar ibn al-Husayn 
al-Razi, Ibn Khatib al-Rayy (d. 606/1209): polymath and author of numerous 
works. See EI (2), ii. 751-5. (71, 93, 95) 
al-Farisi, al-Hasan ibn Ahmad ibn ‘Abd al-Ghaffar, Abi ‘Ali (d. 377/987): gram= 
marian. See EJ (2), ii. 802-3; GAS, ix. 101-10. (116) 
Fityan ibn Abi I-Samh al-Maliki (d. 232/846): Egyptian Maliki scholar. See Mad. 
B ii. 457-9 / M iii. 278-80. (137-9, 141) 
Furay‘a [bint Malik ibn Sinan] (d. ?): Companion; sister of the well-known Gome 
panion Abi Sa‘id al-Khudri (q.v.). See Tahdhib, xii. 445. (47) 
al-Ghazali, see Abi Hamid al-Ghazali ‘ 
al-Haffar = Abi ‘Abdallah Muhammad ibn ‘Ali ibn Muhammad ibn Ahmadill 
Sa‘d al-Ansari (d. 811/1408-9): imam and mufti of Granada. See Nayl, paag 
Makhlaf, i. 247. (7) f 
Hafiz Mughaltay, see Mughaltay 
al-Hakam [ibn ‘Utayba] (d. c. 114/732): major Kufan fagih. See Tahdhib, itz 
(38, 42) 
al-Hakim [al-Naysabiri], Muhammad ibn ‘Abdallah ibn Hamdawayhi (d. 405/1014); 
noted hadith scholar and prolific author. See GAL, i. 166, S i. 276; Tbn Qadi” 
Shuhba, Tabagat, i. 193-5. (59, 140) 
“Hammad” (with “al-Hakam”) = presumably, Hammad ibn Abi Sulayman’ (q.¥.), 
(38, 42) 
Hammad ibn Abi Hanifa (d. 2): the son of the famous fagih (q.v.). See Ibn Hajar, 
Lisan al-mizan, ii. 393. (40) 
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Hammad ibn Abi Sulayman (d. c. 120/738); Kufan Sagi teacher 
(q.v.). See GAS, i. 404-5; Tahdhib, iii, 16-18, (55, 164, 167) 
Hammad ibn Salama = Abi Salama Hammad ibn Salama ibn Dinar (4, jg, 

Basran hadith scholar. See Tahdhib, iti. 11-16. (46, 55, 167) ny 
Hammad ibn Zayd = Abi Isma‘il Hammad ibn Zayd ibn Ditham al-Azrag (4, 
795): Basran hadith scholar. See Tahdhib, iii. 9-11. (41-2, 46, 52, 55-6 Nh 
Hamza {ibn Habib al-Zayyat] (A. 1561773): Kufan gir’ one ofthe Se Rg 
See EI (2), iii. 155; GAS, i. 9; Ghaya, i. 261. (124, 179, 183) ’ 
al-Harith ibn Miskin (d. 250/864); Egyptian fagih and gad. See Mad. B ii, $4) 3) 
M iv. 26-36; Tahdhib, ii. 156-8. (58, 168) 
al-Hasan al-Basri (d. 110/728): famous Basran Successor. See El (2), i 19.4 

(114) 

Hisham ibn °Urwa (d. c. 146/763). Successor; one of the Seven Fugaha’ of Matic, 

See Tahdhib, xi. 48-51. (30, 40, 46, 85, 128, 165, 180) 

al-Hurr ibn al-Salt (d. 2): unidentified sub-narrator in al-Khatib al-Baghdati’s Ang 
al-ruwat. (47) 
Ibn ‘Abbas = ‘Abdallah Ibn ‘Abbas (d. c. 68/687-8): famous scholar among the 
Companions. See EI (2), i. 40-1. (26, 74, 87, 178) 
Ibn ‘Abd al-Barr, see Aba “Umar ibn ‘Abd al-Barr 
Ibn ‘Abd al-Hakam, see Muhammad ibn ‘Abdallah ibn ‘Abd al-Hakam 
Ibn ©Abdan = Aba 1-‘Abbas Muhammad ibn ‘Abdin ibn Abi Thawr (4): Hanal 
gadi of Ifrigiyya at the time of Asad ibn al-Furat (q.v.). See al-Khushani, (udit 
Qurtuba, p. 307; Abi |-Arab, Tabagqat, pp. 187-9. (75) 

Ibn Abi ©Ali al-Lahabi / al-Lahali (?), see Ibn Abi Talib al-Muhallabi 

Ibn Abi ‘Amir = Aba Bakr ‘Abdallah ibn Muhammad ibn Muhammad a 
Ma‘ afiri ibn al-Lubb (or al-Dubb) (d. 2): one of al-Ra‘i’s shaykhs in al-Andalus, 
otherwise unidentified. See Daw’, ix. 203 (“ibn al-Lubb”), Nafh, ii, 694 (“iba 
al-Dubb”). (7) 

Ibn Abi I-Aswad = Aba Bakr ‘Abdallah ibn Muhammad (4. 223/838): Basran scholar 
who became gadi of Hamadan. See Tahdhib, vi. 6. (56) 

Ibn Abi Dhi*b = Muhammad ibn ‘Abd al-Rahman ibn al-Mughira ibn Abi Dhi’b 
(d. 158/775 or 159): Successor; Madinan fagih and hadith scholar who also became 
gadi. See Tahdhib, ix. 303-7. (63, 82) 

Ibn Abi Hatim (d. 327/928): hadith scholar and biographer. See GAS, i, 178-5 
(50, 174) 

Ibn Abi Hazim = ‘Abd al-‘Aziz ibn Abi Hazim Salama ibn Dinar (d. c. 184/800) 
Madinan fagth. See Tahdhib, vi. 333-4. (54, 63, 70) 

Ibn Abi Kathir = Isma‘il ibn Ja‘far ibn Abi Kathir (d. c. 180/796): Madinan gari’ 
student of the Madinan gari’ Nafi‘ (q.v.). See GAS, i. 94-5. (56, 167) 

Ibn Abi Layla = Muhammad ibn ‘Abd al-Rahman ibn Abi Layla (d. 148/765): 


Kufan hadith scholar and fagih; gadi under both the Umayyads and the “Abbasids 
See EI (2), iii. 687-8; Tahdhib, ix. 301-3. (84-5, 165) 


Ibn Abr Mahdhira (d. ?): son of Aba Mahdhira (q.v.). (//7) 
Ibn Abi Maryam = Sa‘id ibn al-Hakam (d. 224/839): Egyptian hadith transmitter, 


uncle of Ahmad ibn Sa‘d ibn Abi Maryam (q.v.). See Tahdhih, j 
Ibn Abi Surayj, see Ahmad ibn Abi Surayj eee arene yal 


Ibn Abi Talib al-Muhallabi or Ibn Abj *Ali al-L. i 
-Lahabi / al-Lahali (? 
fied scholar or notable of Madina at the time of Maik ie aot os 


of Abi Kani 


2): unidenti- 
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{on Abi Uways, see Isma‘il ibn Abi Uways 
pn Abi Zayd al-Qayrawani (d. 366/996): Maliki fagih. See EI (2), iii. 695; GAS, i. 


478-81. (175) 


tpn Abi \-Zinad = “Abd al-Rahman ibn Abi 1-Zinad, Abi Muhammad, al-Madani 


(@. 174/790); Madinan hadith scholar who settled in Baghdad. See Tahdhib, 
yi. 170-3. (70) 


Jon ‘Ajlan = Muhammad ibn ‘Ajlan al-Madani al-Qurashi (d. 148/765 or 149): 


Madinan hadith transmitter. See Tahdhib, ix. 341-2. (46) 


Jon Ajurrim = Aba ‘Abdallah Muhammad ibn Muhammad ibn Dawid al-Sanhaji 


(d. 723/1323): grammarian; author of the Ajurrimiyya on grammar. See EI (2), 
iii, 697. (7, 10) 

{bn al-"Arabi, Muhyi 1-Din (d. 628/1240): famous Sufi shaykh, known as “al-Shaykh 
al-Akbar” (“the Great Shaykh”). See EJ (2), iii. 707-11. (165) 

Yon alArabi, Qadi Abt Bakr Muhammad ibn ‘Abdallah (d. 543/1148): famous 
Andalusian scholar; gadi of Seville. See EJ (2), iii. 707. (143) 

Yon Bakkar = al-Zubayr ibn Bakkar (d. 256/870): Madinan hadith scholar and 
historian, gadt of Makka. See Mad. B ii. 514 / M iii. 352; Tahdhib, iti. 312-13. 
(30) 

Ton Bukayr [al-Baghdadi] = Muhammad ibn Ahmad ibn ‘Abdallah ibn Bukayr 
(d. 305/917-18): Maliki fagih in Iraq; one of the older companions of Qadi Isma‘il 
(qv). See Mad. M v. 16-17; Dibaj, p. 243; Makhlaf, i. 78. (79) 

Ton Fattih (?) = Abt Ishaq Ibrahim ibn Muhammad ibn Fattih al-‘ Uqayli (d. 867/ 
1463): muftt of Granada, and one of al-Ra‘i’s shaykhs there. See Nayl, pp. 53-4; 

also Daw”, i. 157 (where his death date is given as 856/1452). (7) 

lon Ghanim, ‘Abdallah ibn “Umar (d. 190/806 or 196): fagih from Kairouan who 
became qadt of Ifriqiyya in 171/787-8. See Mad. B i. 316-25 / M iii. 65-79; Aba 
\Arab, Tabagat, pp. 43-4. (35) 

Ibn Habib, “Abd al-Malik (d. 238/852 or 239): Andalusian scholar of hadith and 
figh, compiler of the Wadiha, consisting of reports about figh according to the 

' madhhab of the people of Madina. See GAS, i. 468; Mad. B iii. 30-48 / M iv. 122- 
42; Dibaj, pp. 154-6; Makhlif, i. 74. (83) 

Ibn Hajar, see Shihab al-Din Ibn Hajar 

Ton Hazm al-Zahiri = ‘Ali ibn Ahmad ibn Sa‘id ibn Hazm (d. 456/1064): well-known 
' Andalusian proponent of the Zahiri madhhab. See EI (2), iii. 790-9; GAL, 
$i. 692-7. (45, 177) 

bn Hiyasa (?) al-Maliki al-Iskandari (d. ?): unidentified author of al-Yawagit al- 
 murassa“a ft managqib al-arba‘a. (20, 52, 166) 

Ton Hurmuz = ‘Abdallah ibn Yazid ibn Hurmuz (d. 148/765): Madinan fagih and 
“Shaykh of Malik. See Ibn Sa‘d, al-gism al-mutammim, pp. 327-8; al-Fasa 

~ i, 651-5; al-Dhahabi, Siyar, vi. 379-80. (41, 49, 101) 

Ibn al-Imam = Abi 1-Fadl Muhammad ibn Ibrahim ibn ‘Abd al-Rahman ii 
~ al-Imam al-Tilimsani (d. 845/1441): distinguished scholar from Tlemcen. See Na@ 

pp. 305-6; Makhlaf, i. 254—S. (8) 

‘Ibn Jarir al-Tabari, see Muhammad ibn Jarir al-Tabari , 
bn al-Jazari (d. 833/1429): famous scholar of gira7at. See EI (2), iii. 753; GAL, 

201-3, S ii. 274-8. (9) 

Jurayj, “Abd al-Malik ibn ‘Abd al-‘Aziz (d. 150/767): Makkan scholar and 

insmitter of hadith. See GAS, i. 91. (28-31, 46, 55, 116) 
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Hammad ibn Abi Sulayman (d. c. 120/738): Kufan fagih; teach 
(q.v.). See GAS, i. 404-5; Tahdhib, iii. 16-18, (55, 164, 167) eT Of Abi Hanif 
Hammad ibn Salama = Abi Salama Hammad ibn Salama iby Dini 
Basran hadith scholar. See Tahdhib, ii, 11-16. (46, $5, 167) 8M 
Hammad ibn Zayd = Abi Isma‘il Hammad ibn Zayd ibn Ditham ale 
795): Basran hadith scholar. See Tahdhib, ili. 9-11. (41-2, 46, 52,55 rh 
Hamza [ibn Habib al-Zayyat] (d. 156/773): Kufan qari’; one of the os a 
See EI (2), iii. 155; GAS, i. 9; Ghaya, i. 261. (124, 179, 183) ‘ 
al-Harith ibn Miskin (d. 250/864): Egyptian fagih and gadi. See Mad. B i. 5) 
M iv. 26-36; Tahdhib, ii. 156-8. (58, 168) 
al-Hasan al-Basri (d. 110/728): famous Basran Successor. See El (2), ii, 29 
(114) 
Hisham ibn ‘Urwa (d. c. 146/763). Successor; one of the Seven Fugaha’ of Main, 
See Tahdhib, xi. 48-51. (30, 40, 46, 85, 128, 165, 180) 
al-Hurr ibn al-Salt (d. 2): unidentified sub-narrator in al-Khatib al-Baghdadi’s Ama 
al-ruwat. (47) 
Ibn *Abbas = ©Abdallah Ibn ‘Abbas (d. c. 68/687-8): famous scholar among the 
Companions. See EI (2), i. 40-1. (26, 74, 87, 178) 
Ibn ‘Abd al-Barr, see Abt “Umar ibn ‘Abd al-Barr 
Ibn ‘Abd al-Hakam, see Muhammad ibn ‘Abdallah ibn ‘Abd al-Hakam 
Ibn ‘Abdin = Abi 1-SAbbas Muhammad ibn ‘Abdiin ibn Abi Thaws (d.’): Hana 
qadi of Ifriqiyya at the time of Asad ibn al-Furat (q.v.). See al-Khushani, Quai 
Qurtuba, p. 307; Abi 1-‘Arab, Tabagat, pp. 187-9. (75) 
Ibn Abi ‘Ali al-Lahabi / al-Lahali (?), see Ibn Abi Talib al-Muhallabi 
Ibn Abi ‘Amir = Aba Bakr ‘Abdallah ibn Muhammad ibn Muhammad al. 
Ma‘ afiri ibn al-Lubb (or al-Dubb) (d. ?): one of al-Ra‘i’s shaykhs in al-Andalus, 
otherwise unidentified. See Daw’, ix. 203 (“ibn al-Lubb”); Nafh, ii. 694 (‘ibn 
al-Dubb”). (7) 
Ibn Abi I-Aswad = Abi Bakr ‘Abdallah ibn Muhammad (d. 223/838): Basran scholar 
who became gadi of Hamadan. See Tahdhib, vi. 6. (56) , 
Ibn Abi Dhi?b = Muhammad ibn ‘Abd al-Rahman ibn al-Mughira ibn Abi Dhi’b 
(d. 158/775 or 159): Successor; Madinan fagih and hadith scholar who also became 
gadi. See Tahdhib, ix. 303-7. (63, 82) 
Ibn Abi Hatim (d. 327/928): hadith scholar and biographer. See GAS, i. 178-9 
(50, 174) 
Ibn Abi Hazim = ‘Abd al-*Aziz ibn Abi Hazim Salama ibn Dinar (d. c. 184/800) 
Madinan fagth. See Tahdhib, vi. 333-4. (54, 63, 70) 
Ibn Abi Kathir = Isma‘il ibn Ja‘far ibn Abi Kathir (d. c. 180/796): Madinan gari 
student of the Madinan gari’ Nafi* (q.v.). See GAS, i. 94-5. (56, 167) 
Ibn Abi Layla = Muhammad ibn ‘Abd al-Rahman ibn Abi Layla (d. 148/765): 


Kufan hadith scholar and fagth; gadi under both the Umayyads and the ‘Abbasids 
See EI (2), iii. 687-8; Tahdhib, ix. 301-3. (84-5, 165) 
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jon Abi Uways, see Isma‘il ibn Abi Uways 


tbn Abi Zayd al-Qayrawani (d. 366/996): Maliki fagih. See EI (2), iii. 695; GAS, i. 
478-81. (175) 

{bn Abi 1-Zinad = “Abd al-Rahman ibn Abi |-Zinad, Abi: Muhammad, al-Madani 
(d. 174/790): Madinan hadith scholar who settled in Baghdad. See Tahdhib, 
vi. 170-3. (70) 

Jon “Ajlan = Muhammad ibn ‘Ajlan al-Madani al-Qurashi (d. 148/765 or 149): 
Madinan hadith transmitter. See Tahdhib, ix. 341-2. (46) 

Jbn Ajurrtm = Abi ‘Abdallah Muhammad ibn Muhammad ibn Dawid al-Sanhaji 
(d. 723/1323): grammarian; author of the Ajurrimiyya on grammar. See EI (2), 
iii. 697. (7, 10) 

Ton al-Arabi, Muhyi 1-Din (d. 628/1240): famous Sufi shaykh, known as “al-Shaykh 
al-Akbar” (“the Great Shaykh”). See EJ (2), iii. 707-11. (165) 

Jbn al-“Arabi, Qadi Abi Bakr Muhammad ibn ‘Abdallah (d. 543/1148): famous 
Andalusian scholar; gadi of Seville. See EJ (2), iii. 707. (143) 

lon Bakkar = al-Zubayr ibn Bakkar (d. 256/870): Madinan hadith scholar and 
historian; qadi of Makka. See Mad. B ii. 514 / M iii. 352, Tahdhib, iii. 312-13. 

(30) 

Yon Bukayr [al-Baghdadi] = Muhammad ibn Ahmad ibn ‘Abdallah ibn Bukayr 
(d. 305/917-18): Maliki fagih in Iraq; one of the older companions of Qadi Isma‘il 
(q.v.). See Mad. M v. 16-17, Dibaj, p. 243, Makhlaf, i. 78. (79) 

Ton Fattth (?) = Abt Ishaq Ibrahim ibn Muhammad ibn Fattih al-‘ Ugayli (d. 867/ 
1463): muftt of Granada, and one of al-Ra‘i’s shaykhs there. See Nayl, pp. 53-4; 
also Daw”, i. 157 (where his death date is given as 856/1452). (7) 

Yon Ghanim, ‘Abdallah ibn “Umar (d. 190/806 or 196): fagih from Kairouan who 
became gadi of Ifriqiyya in 171/787-8. See Mad. B i. 316-25 / M iii. 65-79; Abt 
Arab, Tabagat, pp. 43-4. (35) 

Ibn Habib, “Abd al-Malik (d. 238/852 or 239): Andalusian scholar of hadith and 
figh, compiler of the Wadiha, consisting of reports about figh according to the 
madhhab of the people of Madina. See GAS, i. 468; Mad. B iii. 30-48 / M iy. 122- 
42; Dibaj, pp. 154—6; Makhlaf, i. 74. (83) 

Ibn Hajar, see Shihab al-Din Ibn Hajar 

Ibn Hazm al-Zahiri = ‘Ali ibn Ahmad ibn Sa‘id ibn Hazm (d. 456/1064): well-known 
Andalusian proponent of the Zahiri madhhab. See EI (2), iii. 790-9; GAL, 
S$ i. 692-7. (45, 177) 

Tbn Hiyasa (?) al-Maliki al-Iskandari (d. ?): unidentified author of al- Yawagit al- 
murassa‘a fi managqib al-arba‘a. (20, 52, 166) 

Ibn Hurmuz = “Abdallah ibn Yazid ibn Hurmuz (d. 148/765): Madinan fagih and 
shaykh of Malik. See Ibn Sa‘d, a/-gism al-mutammim, pp. 327-8; al-Fasa 
i. 651-5; al-Dhahabi, Siyar, vi. 379-80. (41, 49, 101) 

Ibn al-Imam = Abi 1-Fad] Muhammad ibn Ibrahim ibn ‘Abd al-Rahman ibn 


Ibn Abi Mahdhara (d. ?): son of Abi Mahdhira (q.v.). (1/7) 


Ibn Abi Maryam = Sa‘id ibn al-Hakam (d. 224/839): Egyptian hadith y 
H . 224/839): tra F 
uncle of Ahmad ibn Sa‘d ibn Abi Ma ae Paineiane 


% ryam (q.v.). See Tahdhib, iv. 17- 
Ibn Abi Surayj, see Ahmad ibn Abi Surayj i ee eRe) 
Ibn Abi Talib al-Muhallabi or Ibn Abi “Ajj al- 

fied scholar or notable of Madina at t 


al-Imam al-Tilimsani (d. 845/1441): distinguished scholar from Tlemcen. See Nay 
pp. 305—6; Makhlif, i. 254—S. (8) 4 


Ibn Jarir al-Tabari, see Muhammad ibn Jarir al-Tabari 


Ton al-Jazari (d. 833/1429): famous scholar of gira’at. See El (2), iii. 753; GAL, 
ii, 201-3, S ii. 274-8. (9) 


Tbn Jurayj, Abd al-Malik ibn ‘Abd al-‘Aziz (d. 150/767): Makkan scholar and 
transmitter of hadith. See GAS, i. 91. (28-31, 46, 55, 116) 


1 Lahabi / al-Lahali (?) (d. 2): unidenti- 
he time of Malik. (42, 164) 
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Ibn Kathir, ‘Abdallah (d. 120/738): Makkan 
EI (2), iii. 817. (167, 180, 183) 
Ibn Kathir, ‘Imad al-Din Isma‘il ibn 

See EI (2), iii. 817-18. (126) 
Ibn Khaldiin (d. 808/1406): historian, sociologist and 
iii. 825-31. (16, 157) 


qari?’ one of the Sey 
en, Reader 


“Umar (4. 774/1373); Author ofa fan 
ONS tf, 


Philosopher Se By 
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al-Salah = “Uthman ibn ‘Abd al-Rahman ibn Misa al-Shahrazari al-Kurdi 


g)-shafi‘i (d. 643/1245); famous scholar of the hadith sciences. See El (2), 
iii, 927. (148) 


tpn al-Sam*ani = presumably, Abd |-Muzaffar Mansir ibn Muhammad (d. 489/ 


1096); Shafi'i scholar who was originally a Hanafi. See al-Subki, Tabagar, v. 335- 


Ibn al-Khatib, see al-Fakhr ibn al-Khatib 

Ton Khuzayma, Muhammad ibn Isha (4. 311/924): fagth and hay h 
piler of a Sahih. See GAS, i. 601. (179) 10h 

Ibn Kinana = Abd ‘Amr ‘Uthman ibn “Isa ibn Kindna (4. 185/80) og 186) Madina 
fagih who took over Malik’s citcle after his death. See Mad 8; m1 
iii. 21-2. (40) : 

Ibn Lahi‘a, “Abdallah (d. 174/790): Egyptian hadith scholar and gadi. See Bi) 
iii. 853-4; GAS, i. 94. (54, 135) 

Ibn Mahdi, see ‘Abd al-Rahman ibn Mahdi 

Ibn Ma‘in, see Yahya ibn Ma‘in 

Ibn al-Majishin = ‘Abd al-Malik ibn “Abd al-‘Aziz ibn al-Majishin (4. 21282) 
214): Madinan fagih, son of the Madinan fagih. See Tahdhib, vi. 401-9; Di, 
pp. 153-4; Makhlaif, i. 56. (72, 74) 


46, (123, 179) 
jpn Shihab, see Muhammad ibn Shihab al-Zuhri 
jon Shubruma, “Abdallah (d. 144/761): scholar of hadith and figh; qadi of Kufa. See 
Tahdhib, v. 250-1. (84-5) 
jn Sida (4. 458/1066): Andalusian grammarian. See EJ (2), iii. 940. (/5/) 
{bn Siraj, see Aba 1-Qasim Muhammad ibn Siraj 
Ibn Taymiyya, see Abi |-“Abbas Ibn Taymiyya 
{on Ukayma al-Laythi, “Umara or “Ammar or ‘Amr or “Amir (d. 101/719): Madinan 
Successor. See Tahdhib, vii. 410-11. (127) 
ton ‘Umar, see ‘Abdallah ibn “Umar 
ton ‘Uyayna, see Sufyan ibn “Uyayna 
tpn Wahb, see ‘Abdallah ibn Wahb 
Ibrahim: the prophet Abraham. (/, 57) 


Ibn Malik, Muhammad ibn ‘Abdallah (d. 672/1274): Andalusian grammarian who 
settled in Damascus; author of the famous Alfiyya. See EI (2), ili. 861-2 (10, 3, 
154) 

Ibn Marziiq al-Hafid (“The Grandson”) = Abi ‘Abdallah Muhammad ibn Ahmad 
ibn Muhammad ibn Ahmad ibn Muhammad ibn Muhammad ibn Abi Bakr ibe 
Marziiq al-Hafid al-‘Ajisi al-Tilimsani (d. 842/1439): important Maliki scholar 
from Tlemcen. See GAL, S ii. 345; Daw’, vii. 50-1; Nayl, pp. 293-9; Mak, 
i. 252-3. (8, 10, 11) 

Ibn Maslama = Muhammad ibn Maslama ibn Muhammad ibn Hisham al-Makhzini 
(d. 206/821 or 216); Madinan fagih and student of Malik. See Mad. Bi. 358/M 
iii, 131-2; Dibaj, p. 227; Makhlaf, i. 56 (where “Maslama” is mistakenly spelled 
“Salama”). (/33, 149) 

Ibn Mas‘ad, ‘Abdallah (d. 32/652): Companion. See EI (2), iii. 873-5. (15-16, 4, 
92, 119, 160, 179) 

Ibn al-Mu‘adhhdal, Ahmad (d. 240/854): Basran Maliki fagih. See Mad. B i. 550-8 

/ M iv. 5-14; Dibaj, pp. 30-1. (72, 80) 
Ibn al-Mubarak, see “Abdallah ibn al-Mubarak 
Ibn al-Muhibb = Ahmad ibn Muhammad ibn Ahmad (d. 857/1453): Egyptian Maliki 
scholar who studied grammar under al-Ra‘i. See Nayl, p. 80; Daw”, i. 88. (10) 
Ibn al-Munayyir = Ahmad ibn Muhammad ibn Mansir, Nasir al-Din (d. 683/1284) 
Egyptian Maliki scholar. See Dibaj, pp. 71-4; Makhlaf, i. 188. (//4) 
Ibn al-Musayyab, see Sa‘id ibn al-Musayyab 
Ibn Muzahim, see Isma‘il ibn Muzahim 
Ibn Nafi*® al-Sa “igh, “Abdallah (d. 186/802 or 187, in Madina): Madinan scholar and 
companion of Malik. See Tahdhib, vi. 51-2; Mad. B i. 356-8 / M iii. 128; Dibaj, 
p. 131; Makhlaf, i. 55. (70, 133) 
Ibn Nasr, see “Abd al-Wahhab [ibn ‘Ali] ibn Nasr al- adi 
Ibn al-Qasim, see ‘Abd al-Rahman ibn ae odes 
Ibn Rushd, see Abi I-Walid ibn Rushd 
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Ibrahim ibn ‘Abdallah ibn Quraym (fl. second/eighth century): gadi of Madina: 

transmitter from Malik. See Talidhib, i. 135. (54) 

Ibrahim ibn Yahya al-‘Abbasi (fl. second/eighth century): amir of Madina 166-7/ 

782-3. See Zambaur, p. 24 [French] = p. 36 [Arabic]. (76) 

Vbrahim al-Nakha‘i (d. 96/714): Kufan fagih. See GAS, i. 403-4. (38, 70, 179) 

‘Imran ibn Husayn (d. 52/672): Companion. See Tahdhib, viii. 125-6. (127, 180) 

“Ishaq” = possibly either Ishaq ibn Rahawayh (q.v.) or Ishaq ibn “Isa ibn Najih 
al-Baghdadi (q.v.). (58) 

Ishag ibn Abi Isra7il (d. 240/854 or 246): Baghdadi hadith scholar. See Taldhib, 
i, 223-5. (30, 162) 

Ishaq ibn “Isa ibn Najih al-Baghdadi, Aba Ya‘qib ibn al-Tabba* (d. 215/830 or 216): 
Baghdadi scholar who related from Malik. See Taldhib, i. 235. 

Ishaq ibn Mansir al-Kawsaj (d. 251/865): Khurasani follower of Ahmad ibn Hanbal 

(qv). See GAS, i. 509. (161) 

Ishig ibn Rahawayh (d. 238/853): renowned hadith scholar and fagih who travelled 
extensively in Iraq and the Hijaz before settling in Nishapur. See GAS. i. 109-10. 
(156, 159) 

Isma‘l ibn Abi Uways (d. 226/840): nephew and son-in-law of Malik. See Mad. 
Bi. 369-70 / M iii. 151-4; Makhlaf, i. 56; Tahdhib, i. 310-12. (1, 41, $3, 55, 171) 

Isma‘il ibn Ishaq ibn Isma‘il ibn Hammad al-Azdi, Abi Ishaq (d. 282/896): Maliki 
scholar and gadi in Iraq. See Mad. B iii. 168-81 / M iv. 278-93; Dibaj, p. 92; 
Makhlaf, i. 65-6. (/46) 

Isma‘il ibn Muzahim al-Marwazi (d. ?): follower of Ibn al-Mubarak (q.v.); otherwise 
unidentified. (57) 

Ismail ibn al-Yasa‘ al-Kindi (d. 2): first Hanafi adi in Egypt (164—7/780-3) under 
al-Mahdi (q.v.). See al-Kindi, Kitab al-Wulat, pp. 371-3; Ibn Hajar, Raf® al-isr, 

1, 126-8. (135-6) 

‘ad ibn Miisa al-Yahsubi, Abi I-Fadl, al-Qadi (d. 544/1149): Andalusian scholar 
and fagth; author of several well-known works, including al-Shifa bi-ta‘rif hugig 
al-Mustafa about the Prophet, and Tartib al-madarik about Malik, the Maliki 
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madhhab, and key Maliki scholars up until his day, See Ey /9 9 


20, 30-1, 35, 38-41, 46-7, 51, 59, 66-9, 71, 76-1, 80, 84,115 ces bs 


162, 171, 174) 2M iy 
Jabir ibn ‘Abdallah (d. in or after 73/692): Compani 

fesuien ): Companion. See Takai Qy 
Ja‘far al-Firyabi = Abi Bakr Ja‘far ibn Muhammad al-Firyabi (4, 301913 hg 


scholar; gadi of Dinawar; author of Managib al-Imam Malik. See GAS j | 
Mad. B iii. 187-8 / M iv. 300-1. (46) my 

Jalal al-Din al-Bulgini = ‘Abd al-Rahman ibn ‘Umar ibn Raslin al-Bulgin 4. iy 
1421): Egyptian gadi; son of Siraj al-Din al-Bulgini (q.v,), See EI /2),; iN 
Daw”, iv. 106; Petry, Civilian Elite, pp. 233-6. (148) 

Jarir (d. c. 110/728): Umayyad poet. See EI (2), ii. 479-80; GAS, ii. 356-9, (2 

al-Jassas, see Abi Bakr al-Razi 

al-Jawhari, Taj al-Lugha = Abi Nasr Isma‘il ibn Nasr ibn Hammad al-Javhag 
(d. c. 398/1007): grammarian; author of the famous Sahah. See El (2), ii. 5-7 
(150-1, 183) 

Jibril: the angel Gabriel. (/75) 

Jubayr ibn Mut‘im (d. 58/678 or 59): Companion. See Tahdhib, i, 63-4. (89) 

al-Junayd [ibn Muhammad al-Baghdadi] (d. 297/909-10): Sufi master grounded i 
knowledge of the Book and the Sunna. See E/ (2), ii. 600. (166) 

al-Juwayni, see Abi I-Ma‘ali al-Juwayni 

Ka‘b ibn Malik (d. 50/670): Companion. See Tahdhib, viii. 440-1. (47) 

al-Kalabadhi = Ahmad ibn Muhammad ibn al-Husayn ibn al-Hasan, Abi Nay 
al-Bukhari al-Kalabadhi (d. 398/1008): hadith scholar. See GAL, Si. 280, Shadhri 
iii. 151. (174) “ 

Kamal al-Din al-Damiri al-Shafi‘i = Muhammad ibn Masi ibn ‘Isi al-Danit 
(d. 808/1405): author of Hayat al-hayawan. See EI (2), ii. 107-8. (138) 

al-Kamal ibn Khayr = ‘Abdallah ibn Muhammad ibn Muhammad ibn Sulaynia 
al-Sikandari (d. in the 820s/1417—26): scholar who settled in Cairo from whom 
al-Ra‘i received an ijaza. See Daw’, v. 63. (8) 

Khalaf [al-Bazzar] (d. 229/844); Kufan gari’; one of the Ten Readers. See Ghiy 
i. 272-3. (183) 

Khalaf ibn ‘Umar (d. ?): unidentified companion of Malik. (49, 56, 165) 
Khalil [ibn Ishaq al-Jundi] (d. 767/1365, or 776): author of a famous Mukhtasar on 
Maliki figh. See EI (2), iv. 964; GAL, ii. 83-5, S ii. 96-9. (7, 10-11, 173, 182) 

al-Khatib al-Baghdadi, see Aba Bakr Ahmad ibn ‘Ali 
al-Khidr (or “al-Khadir”): lit. “the green one”; a figure of somewhat disputed status 
in classical Islam, considered by some to be a prophet and by others to be a wali, 
and considered by the majority to be alive until the Day of Rising, having drunk 
of the water of life. (48) 
al-Kisa°i (d. 189/805): Kufan qari”; one of the Seven Readers. See EJ (2), y, 174-5 
Ghaya, i. 535-40. (183) 
al-Layth ibn Sa‘d (d. 175/791): Egyptian fagth. See El (2), y. 711-12. (2, 18, 26, 30. 
34-5, 38, 42, 44, 46, 48, 55-6, 58, 73, 100, 135-6, 139-40, 146, 156, 175. I8}) 
al-Mahamili, Aba I-Hasan Ahmad ibn Muhammad (d. 415/1024): aout 
See GAL, S i, 307; Ibn Qadi Shuhba, Tabagar, i. 174-5, (77) 


al-Mahdi (d. 169/785): “Abbasid caliph, 158-69/775- 8 
PENA TES ip 75-85. See El (2), y, 1238-9 
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Makhil al-Shami (d. 112/730): Syrian hadith transmitter and fagih. See GAS, i. 404. 


(7) 


Malik ibn Anas (d. 179/795): the famous imam, and eponymous “founder” of the 


Maliki madhhab. See EI (2), vi. 262-5; GAS, i. 457—64. (passim) 
Malik ibn Dinar (d. 127/744-S): Basran transmitter of hadith. See Tahdhib, x. 14—15. 
(117, 178) 

Ma‘mar [ibn Rashid] (d. c. 154/771): compiler of hadith. See GAS, i. 290. (55) 

Ma‘n ibn “Isa (d. 198/814): noted Madinan scholar of hadith. See Tahdhib, x. 252-3; 
Mad. B i. 367-9 / M iii. 148—S0. (65) 

al-Mansir, see Abi Ja‘far al-Mansir 

al-Maqgari (d. 1041/1632): biographer and historian, especially of Muslim Spain. 
See EJ (2), vi. 187-8; GAL, S ii. 407-8. (J0, 157, 163, 175, 178, 182) 

al-Maqrizi (d. 845/1442): Egyptian historian. See EJ (2), vi. 193—4. (/2) 

Marwan [ibn al-Hakam] (d. 65/685): Umayyad caliph, 64—5/684—S; formerly twice 
governor of Madina, c. 41—9/661—9 and c. 54—7/674-—7, under the caliph Mu‘awiya. 
See El (2), vi. 621-3. (/4) 

al-Mazari, Muhammad ibn “Ali (d. 536/1141): Maliki scholar from Ifrigiyya with 
family origins in Mazara in western Sicily; author of a commentary on the 
Talgin of Qadi “Abd al-Wahhab (q.v.) entitled a/-Mu‘in ‘ala |-Talgin. See El (2), 
vi. 942-3. (20, 121, 123-6, 146) 

al-Mintiri = Muhammad ibn ‘Abd al-Malik ibn ‘Ali al-Qaysi al-Mintiri al-Gharnati, 
Abit ‘Abdallah (d. 834/1431): one of al-Ra‘i’s shaykhs in Granada. See Nay/, 
p. 291; Makhlaf, i. 247-8. (7) 

Mis‘ar ibn Kudam [ibn Zahir] (d. 153/770 or 155): Kufan transmitter of hadith. See 
Tahdhib, x. 113-15. (85) 

Mu‘adh ibn Sa‘d or Sa‘d ibn Mu‘adh (d. ?): transmitter, possibly Companion. See 
Tahdhib, x. 191. (47) 

Mu‘awiya [ibn Abi Sufyan] (d. 60/680): Companion; Umayyad caliph, 41—60/661— 
80. See EJ (2), vii. 263-8. (/6) 

al-Mu*ayyad Shyakh (d. 824/1421): Mamluk sultan (815—24/1412-21) who founded 
the Mu’ayyadiyya Madrasa in Cairo. See EJ (2), vii. 271-2. (9) 

al-Mubarrad = Muhammad ibn Yazid ibn ‘Abd al-Akbar al-Azdi al-Basii, Abi ; 
I-*Abbas (d. 285/899 or 286): chief grammarian in Baghdad in his time. See EJ (2)y 
vii. 279-82. (154) 


See Ibn Hajar, Lisan al-mizan, vi. 111. (49, 165) 
Mughaltay = Aba ‘Abdallah ibn Qalij (or Qilij) ibn ‘Abdallah al-Bakjar 
Misri, ©Ala? al-Din (d. 762/1361): Hanafi Aadith scholar of Turkish origin 
taught in Cairo. See GAL, ii. 48, S ii. 47-8; Zirikli, AYam, vii. 275-6. @ 
182) ‘ 
al-Mughira [ibn ‘Abd al-Rahmaan] al-Makhzimi (d. 186/802 or 188): compan 
Malik and one of the chief fugaha’ in Madina after him. See Mad. B i. 282= 
iii. 2-8; Tahidhib, x. 265-6. (42, 164) 
Muhammad ibn ‘Abd al-Hakam, see Muhammad ibn “Abdallah ibn “Abd al-Haka 
Muhammad ibn °Abd al-Rahman, see Aba l-Aswad iit 
Muhammad ibn ‘Abdallah ibn “Abd al-Hakam (d. 268/882): Egyptian Maliki Jaga 
who spent time with, and was influenced by, al-Shafi‘i. See GAS, i. 474; Tahdhib, 
ix. 260-2; Makhlaf, i. 67. (35, 41, 99, 115, 141, 143) 
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Muhammad ibn Abi Bakr [ibn Muhammad] ibn ‘Amr ibn 


: Hazm (| jim (d. 261/875): f ; transmi f hadith, whose Sahih is one of the 

Mad ar : ae , “ \ ny Muslt 3 : famous transmitter of hadith, whose Sahih is one of the 
. aoa Eo ie fon age and governor, Abi Bakr ty sj! six Books of hadith. See EI (2), vii. 691-2; GAS, i. 136-43. (14, 67, 86) 

sr ee eine a oe os La eae Mutarrif Abi Mus‘ab = Mutarrif ibn ‘Abdallah ibn Mutarrif al-Yasari, Abi Mus‘ab 

Wh on n Ahmad al-Zubayri (d. 2): unidentified sub-narratorin Ab yyy (d. c. 220/835): Madinan fagih; companion of Malik. See Mad. B i. 358-60 / 


M iii. 133-5; Tahdhib, x. 175-6. (57, 74, 165) 

al-Muthanna ibn Sa‘id al-Qasir (?) = presumably, al-Muthanna ibn Sa‘id al-Duba‘i 
Abi Sa‘id al-Basri al-Qassam al-Dhari‘ al-Qasir (?) (d. ?): older contemporary of 
Malik. See Tahdhib, x. 34-5. (58, 167) 

Nafi®, the maw/a of Ibn ‘Umar (d. between 117/735 and 120): one of Malik’s main 
teachers of hadith. See EI (2), vii. 876-7. (47, 55, 94, 128, 148) 

Nafi® fibn Abd al-Rahman ibn Abi Nu‘aym] (d. 169/785—-6): Madinan gari’; one of 

Hanifa and co-founder of the Hanafi madhhab with Abi Yasuf (qv) See El the Seven Readers. See El (2), vii. 878; GAS, i. 9; Ghaya, ii. 330. (34, 46, 167, 183) 


ix. 392-4. (27, 30, 35-6, 40, 46, 51, 66, 70-1, 74, 94, 96, 139, 144, 163 Nafi® ibn Jubayr (d. 99/717-18): Madinan Successor. See Tahdhib, x. 404-5. (128, 
Muhammad ibn Ibrahim ibn ‘Ali (d. ?): unidentified sub-narrator in Abi Nu‘ayn), 180) 


Hilya. (58) 
Muhammad ibn Idris al-Shafi‘i (d. 204/820): usiili and fagil, eponymous “founder 
of the Shafi'i madhhab, See EI (2), ix. 181-5; GAS, i. 484-90. (2, 13-14, I6-1p 


Muhammad ibn ‘Ali ibn Ahmad al-Salihi (d. ): unidentified Sub-natrator iy 
Khatib al-Baghdadi’s Asma? al-ruwat. (47) ta 
Muhammad ibn “Ali ibn ‘Asim (d. 2): unidentified sub-narrator in Abj Nu‘ayy 
Hilya. (49) ¥ 
Muhammad ibn ‘Asim (d. ?): unidentified sub-narrator in AbU Nu‘aym’s Hilyg () 
Muhammad ibn al-Hasan al-Shaybani (d. 189/805): Kufan fagih; student of 4h 


Najm al-Din ibn Fahd = ‘Umar ibn Muhammad ibn Muhammad ibn Abi I-Khayr 
Muhammad ibn Muhammad ibn ‘Abdallah ibn Fahd (d. 885/1480): scholar of 
Makkan origin who travelled extensively throughout the central Muslim world. 


23-4, 26-7, 30, 35-7, 40-2, 45-8, 50, 52, 54-5, 59-62, 64, 66-7, 70-2, 16,76, See GAL, S ii. 225; Daw’, vi. 126-31. (10, 158) 
86-7, 89, 93-7, 99, 104, 107, 113-16, 118, 121-3, 125-6, 129, 131-3, 135-9,4) Najm al-Din al-Tafi (d. 716/1316): Iraqi Hanbali scholar. See EJ (2), x. 588-9. (161) 
143-8, 160-3, 172-4, 181) al-Nakha‘i, see Ibrahim al-Nakha‘i 

Muhammad ibn Isma‘il al-Bukhari (d. 256/870): famous transmitter of hal al-Nasa°i (d. 303/915): compiler of a Sunan, one of the Six Books of hadith. See 
compiler of a Sahih, one of the Six Books of hadith. See El (2), i. 1296-7, Gas EI (2), vii. 969-70. (28-9, 162) 
i. 115-34. (14, 67, 76, 171) al-Nawawi, see Muhyi !-Din al-Nawawi 

Muhammad ibn Jarir al-Tabari (d. 310/923): famous mufassir and historian; founder Nu‘aym ibn Hammad (d. ?): hadith scholar from Merv who settled in Egypt; stud- 
of an early school of law which did not last. See El (2), x. 11-15; Melcher. ent of Ibn al-Mubarak (q.v.). See GAS, i. 104-5. (65) 
Formation, pp. 191-7. (18, 156, 161) Qadi “Abd al-Wahhab, see *Abd al-Wahhab [ibn ‘Ali] ibn Nasr 

Muhammad ibn Khalid ibn ‘Uthma (d. ?): Basran transmitter from Malik. Sx Qadi Aba ‘Abdallah Muhammad ibn Ibrahim al-Hadrami, see Abi ‘Abdallah 
Tahdhib, ix. 142-3. (44) Muhammad ibn Ibrahim al-Hadrami 

Muhammad ibn Muslim [ibn Wara] (d. 2): unidentified sub-narrator in Ibn Hajars Qadi Aba Bakr ‘Abdallah ibn Yahya ibn Zakariyya al-Ansari, see Aba Bakr “Abdallah 
Tawaili. (50) ibn Yahya ibn Zakariyya al-Ansari 

Muhammad ibn Nasr al-Marwazi (294/906): scholar who eventually chose the Qadi Abi Muhammad ‘Abd al-Wahhab, see ‘Abd al-Wahhab [ibn ‘Ali] ibn Nasr 
madhhab of al-Shafi‘i. See al-Subki, Tabagat, ii. 246-55. (161) Qadi Isma‘il, see Isma‘il ibn Ishaq 

Muhammad ibn Rumh al-Tujibi (d. c. 242/856): Egyptian transmitter and companion Qadi *lyad, see “lyad ibn Masa 
of Malik. See Mad. B ii. 533-4 / M iii. 377-8; Tahdhib, ix. 164-5. (56, 58) Qadi Jalal al-Din, see Jalal al-Din al-Bulqini 


Muhammad ibn Shihab al-Zuhri (d. 124/742): younger Madinan Successor and one 
of Malik’s main teachers of hadith. See EI (2), xi. 565-6; GAS, i. 280-3; GAL 
S i. 102; Tahdhib, ix. 445-51. (16, 30, 40, 47, 54-5, 58, 127-8, 165, 175) 
Muhammad ibn ‘Umar (d. ?): unidentified sub-narrator in al-Ghafigi's Musnad 


Qadi Qasim ibn Sa‘id al-‘Uqbani, see Qasim ibn Sa‘id al-‘ Uqbani 
al-Qaffal = presumably, Abi Bakr “Abdallah ibn Ahmad ibn Abdallah al-Qaffal 
al-Marwazi, known as al-Qaffal al-Saghir (“the Minor Qaffal”) (d. 417/1026)5 


a Miiwatia2(56) major Shafi‘i fagih in Khurasan. See al-Subki, Tabagat, v. 53-62. (145) 
= watta . . . 
bitin: ee al-Qa‘nabi = ‘Abdallah ibn Maslama ibn Qa‘nab (d. 221/836): Madinan hadti 
Muh: x ee Prk mg 55 c Sea ‘ = P Gi 1 
pe ener Zaban ibn Habib (d. 2): unidentified sub-narrator in Abi Nu‘aym's scholar and transmitter from Malik who settled in Basra. See Ta/dhib, vi. 31 
arib ii tha 5 |, Bi. 397— iii. 198-201; Makhlif, i. 57. (44, 59) 
Muharib ibn Dithar (d. 116/734): Kufan tr: i ai Baza 7-9)1) Miiii, 1198 
5 1 SE ) ufan transmitter of hadith. See Tahdhi al-Qarafi, see Ahmad ibn Idris 


Mubhyi I-Din al-Nawawi (d. 676/1277): renowned Sh afi‘i scholar z fi 
See EI (2), vii. 1041-2. (20, 56, 114, 125, 143, 179) Sag ees 

Masa ibn Zakariyya? al-Tustari (d. 
Musnad al-Muwatta’. (56) 


al-Qasim ibn al-Hakam al-Qurashi (d. ?): unidentified sub-narrator, transmitting 
from Abii Hanifa (q.v.), in Aba Nu‘aym’s Hilya. (47) 
2): unidentified sub-narrator in al-Ghafai’ al-Qasim ibn Muhammad ibn Abi Bakr al-Siddiq (d. 106/724): one of the 
Lae Seven Fugaha’ of Madina (q.v.); grandson of the caliph Aba Bakr (q.v.). See EF 
(2), Supplement, pp. 311-12. (/4, 128, 180) 
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Muhammad ibn Abi Bakr [ibn Muhammad] ibn ‘Amr ibn Hamm (4 
Madinan gadi; son of the Madinan gadi and governor, Abi Bakr j 


bn “Any 
Hazm (q.v.). See Tahdhib, ix. 80. (69) Any 
Muhammad ibn Ahmad al-Zubayri (d. ?): unidentified sub-narratorin Abi Nvave 
Hilya. (58) ay 


Muhammad ibn ‘Ali ibn Ahmad al-Salihi (d. 2): unidentified sub-narrator iy. 
Khatib al-Baghdadi’s Asma? al-ruwat. (47) ed 
Muhammad ibn ‘Ali ibn “Asim (d. 2): unidentified sub-narrator in Abi Ny'ay, 
Hilya. (49) hag 
Muhammad ibn ‘Asim (d. ?): unidentified sub-narrator in Abi Nu‘aym's Hil (5 
Muhammad ibn al-Hasan al-Shaybani (d. 189/805): Kufan fagih; student of 4); 
Hanifa and co-founder of the Hanafi madhhab with Abi Yisuf (q.¥.), See El. 
ix. 392-4. (27, 30, 35-6, 40, 46, 51, 66, 70-1, 74, 94, 96, 139, 144, 163) 
Muhammad ibn Ibrahim ibn ‘Ali (d. 2): unidentified sub-narrator in Abi Nu‘ayp), 
Hilya. (58) 
Muhammad ibn Idris al-Shafi‘i (d. 204/820): usilt and fagil, eponymous “founde 
of the Shafi‘i madhhab. See EI (2), ix. 181-5; GAS, i. 484-90. (2, 13-14, 16-15 
23-4, 26-7, 30, 35-7, 40-2, 45-8, 50, 52, 54-5, 59-62, 64, 66-7, 70-2, 76,78, 
86-7, 89, 93-7, 99, 104, 107, 113-16, 118, 121-3, 125-6, 129, 131-3, 135-5, 14) 
143-8, 160-3, 172-4, 181) 
Muhammad ibn Isma‘il al-Bukhari (d. 256/870): famous transmitter of hadith 
compiler of a Sahih, one of the Six Books of hadith. See El (2), i. 1296-1; GAS, 
i. 115-34. (14, 67, 76, 171) 
Muhammad ibn Jarir al-Tabari (d. 310/923): famous mufassir and historian; founder 
of an early school of law which did not last. See El (2), x. 11-15; Melcher, 
Formation, pp. 191-7. (8, 156, 161) 
Muhammad ibn Khalid ibn ‘Uthma (d. 2); Basran transmitter from Malik. Se 
Tahdhib, ix. 142-3. (44) 
Muhammad ibn Muslim {ibn Wara] (d. 2): unidentified sub-narrator in Ibn Hajar’s 
Tawali. (50) 
Muhammad ibn Nasr al-Marwazi (294/906): scholar who eventually chose the 
madhhab of al-Shafi‘i. See al-Subki, Tabagat, ii. 246-55. (161) 
Muhammad ibn Rumh al-Tujibi (d. c. 242/856): Egyptian transmitter and companion 
of Malik. See Mad. B ii. 533-4 / M iii. 377-8; Tahdhib, ix. 164-5. (56, 58) 

Muhammad ibn Shihab al-Zuhri (d. 124/742): younger Madinan Successor and one 
of Malik’s main teachers of hadith. See EI (2), xi. 565-6; GAS, i. 280-3; GAl, 
S i. 102; Tahdhib, ix. 445-51. (16, 30, 40, 47, 54-5, 58, 127-8, 165, 175) 


Muhammad ibn ‘Umar (d. ?): unidentified sub-narrator in al-Ghafigi’s Musnad 
al-Muwatta’. (56) 


Muhammad ibn Zaban ibn Habib (d. ?): unidentified sub-narrator in Abi Nu‘aym's 
Hilya. (58) 


Muharib ibn Dithar (d. 116/734): Kufan transmitter of hadith, See Tahdlib, 
x. 49-51. (85) 
Mubyi I-Din al-Nawawi (d. 676/1277): renowned Shafi sc! fic 
See EI (2), vii, 1041-2. (20, 56, 114, 128, lad Py i scholar and prolific author 
Misa ibn Zakariyya’ al-Tustari (d. 


2): unidentified sub-narrator ji apt 
Musnad al-Muwatta’. (56) ified  sub- narrator in al-Ghatig's 
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Muslim (d. 261/875): famous transmitter of hadith, whose Sahih is one of the 
Six Books of hadith. See EI (2), vii. 691-2; GAS, i. 136-43. (14, 67, 86) 

Mutarrif Abi Mus‘ab = Mutarrif ibn “Abdallah ibn Mutarrif al-Yasari, Abd Mus‘ab 
(d. c. 220/835): Madinan fagih; companion of Malik. See Mad. B i. 358-60 / 
M iti. 133-5; Tahdhib, x. 175-6. (57, 74, 165) 

al-Muthanna ibn Sa‘id al-Qasir (?) = presumably, al-Muthanna ibn Sa‘id al-Duba‘i 
Abit Sa‘id al-Basri al-Qassam al-Dhari‘ al-Qasir (?) (d. ?): older contemporary of 
Malik. See Tahdhib, x. 34-5. (58, 167) 

Nafi®, the mawla of Ibn ‘Umar (d. between 117/735 and 120): one of Malik’s main 
teachers of hadith. See EI (2), vii. 876-7. (47, 55, 94, 128, 148) 

Nafi® [ibn “Abd al-Rahmaan ibn Abi Nu‘aym] (d. 169/785-6): Madinan gdri*; one of 
the Seven Readers. See E/ (2), vii. 878; GAS, i. 9; Ghaya, ii. 330. (34, 46, 167, 183) 

Nafi® ibn Jubayr (d. 99/717-18): Madinan Successor. See Tahdhib, x. 404-S. (128, 
180) 

Najm al-Din ibn Fahd = ‘Umar ibn Muhammad ibn Muhammad ibn Abi I-Khayr 
Muhammad ibn Muhammad ibn ‘Abdallah ibn Fahd (d. 885/1480): scholar of 
Makkan origin who travelled extensively throughout the central Muslim world. 
See GAL, S ii. 225; Daw’, vi. 126-31. (10, 158) 

Najm al-Din al-Tafi (d. 716/1316): Iraqi Hanbali scholar. See EJ (2), x. S88—9. (161) 

al-Nakha‘i, see Ibrahim al-Nakha‘i 

al-Nasa*i (d. 303/915): compiler of a Sunan, one of the Six Books of hadith. See 
EI (2), vii. 969-70. (28-9, 162) 
al-Nawawi, see Muhyi 1-Din al-Nawawi 
Nu‘aym ibn Hammad (d. ?): hadith scholar from Merv who settled in Egypt; stud- 
ent of Ibn al-Mubarak (q.v.). See GAS, i. 104-5. (65) 
Qadi “Abd al-Wahhab, see “Abd al-Wahhab [ibn ‘Ali] ibn Nasr 
Qadi Abt ‘Abdallah Muhammad ibn Ibrahim al-Hadrami, see Abi ‘Abdallah 
Muhammad ibn Ibrahim al-Hadrami 
Qadi Abit Bakr ‘Abdallah ibn Yahya ibn Zakariyya al-Ansari, see Abt Bakr ‘Abdallah 
ibn Yahya ibn Zakariyya al-Ansari 
Qadi Abt Muhammad ‘Abd al-Wahhab, see ‘Abd al-Wahhab [ibn ‘Ali] ibn Nasr 
Qadi Isma‘il, see Isma‘il ibn Ishaq 
Qadi ‘lyad, see ‘lyad ibn Misa 
Qadi Jalal al-Din, see Jalal al-Din al-Bulgini 
Qadi Qasim ibn Sa‘id al-*Uqbani, see Qasim ibn Sa‘id al-‘Ugbani 
al-Qaffal = presumably, Abi Bakr ‘Abdallah ibn Ahmad ibn Abdallah al-Qa 
al-Marwazi, known as al-Qaffal al-Saghir (“the Minor Qaffal”) (d. 417/Il 
major Shafi‘i fagih in Khurasan. See al-Subki, Tabagat, v. 53-62. (145) 
al-Qa‘nabi = ‘Abdallah ibn Maslama ibn Qa‘nab (d. 221/836): Madinan; 
scholar and transmitter from Malik who settled in Basra. See Tahdhtb, Vi 
Mad. B i. 397-9 / M iii. 198-201; Makhlaf, i. 57. (44, 59) 
al-Qarafi, see Ahmad ibn Idris 


al-Qasim ibn al-Hakam al-Qurashi (d. ?): unidentified sub-narrator, transmitti 
from Abi Hanifa (q.v.), in Aba Nu‘aym’s Hilya. (47) 
al-Qasim ibn Muhammad ibn Abi Bakr al-Siddiq (d. 106/724): one of the 


Seven Fuqaha’ of Madina (q.v.); grandson of the caliph Aba Bakr (q.v.). See ET 
(2), Supplement, pp. 311-12. (/4, 128, 180) 
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Qasim ibn Sa‘id al-“Uqbani al-Tilimsani, Abi |-Fadl (d. 854/145 0 
Tlemeen; author of a commentary on Ibn al-Hajib’s al- Mukhtgs i Qed y 
Daw”, vi. 181; Nayl, pp. 223-34; Makhlif, i. 255. (8, 10)” “artsy 

al-Qattan, see Yahya ibn Sa‘id al-Qattan 

Qiwam al-Din al-Itqani = Amir Katib ibn Amir ‘Umar ibn Amin Ghy 
1357): Hanafi scholar from the Farab region in Central Asia ae (try 
few years of his life in Egypt. See GAL, ii, 79, S ii, 87-8: siSrart Ie 
al-wu ‘at, i. 459-60; Shadharat, vi. 185. (145) 8, Binh 

al-Rabi* ibn Sulayman (d. 270/883-4): companion of al-Shafi'l in Egypt. See Topp 
tse og i in Ewe. = ey ps Ghd, 
iti. 245; al-Subki, Tabagat, ii. 132-9; Ibn Qadi Shuhba, Tabagar, 1. 65-6 Shadhar 
ii. 159. (96) He 

Rabi‘a [ibn Abi ‘Abd al-Rahman] (d. 136/753-4): Madinan fagih, known as “Rabi 
al-ra*y”. See GAS, i. 406-7. (16, 40, 49, 54, 72, 92-3) 

al-Ra‘il, Muhammad ibn Muhammad, Shams al-Din (d. 853/1450); Andalugan 
scholar; author of the book here translated. See GAL, ii. 85, $ ii. 100; Kabhas 
Mu ‘Jam, ix. 54 and xi. 271-2 (= two separate entries); Zirikli, A‘lam, vii, 7, (2 
7-15, 20, 157-9, 163, 174-5, 178, 182-3) 

al-Rashid = Haran al-Rashid (d. 193/809): Abbasid caliph 170-93/786-800. Sx 
EI (2), iii. 232-4. (64-5, 164) 

Sa‘d ibn Abi Waqqis (d. c. 55/675): Companion, and one of the Ten who were 
promised the Garden. See EI (2), viii. 696-7. (54) 

Safwan ibn ‘Umar (or ‘Amr) ibn ‘Abd al-Wahid (d. 2): either unidentified student of 
Malik or the son of ‘Umar ibn ‘Abd al-Wahid (q.v.). (76, 171) 

Sahniin = Abi Sa‘id ‘Abd al-Salam Sahniin ibn Sa‘id ibn Habib al-Tanikhi (d. 240 
855): student of Ibn al-Qasim (q.v.) and compiler of the Mudawwana, gadi in 
Kairouan from 234 aH until his death. See EJ (2), viii. 843-5; Mad. B ii. 385-606 
IM iv. 45-88. (75) 

Sa‘id ibn ‘Abd al-Jabbar = presumably, Sa‘id ibn ‘Abd al-Jabbar ibn Yazid al 
Qurashi (d. 236/851): hadith transmitter from Basra who settled in Makka. Se 
Tahdhib, iv. 52-3. (56) 

Sa‘id ibn Abi Ayyab (d. c. 161/777): Egyptian transmitter of hadith. See Tahdhib 
iv. 7-8. (181) 

Sa‘id ibn al-Haddad = Aba ‘Uthman Sa‘id bin Muhammad al-Ghassani (d. 302/915) 
scholar from Kairouan. See GAS, i. 601. (4/) 

Sa‘id ibn Mansar [al-Khurasani] (d. c. 227/841): author of a collection of hadith 
from Malik and al-Layth in particular. See GAS, i. 104. (41, 93) 


BIOGRAPHICAL NOTES 


salih al-Zawawi, see Abi 1-Baqi? Salih al-Zawawi 

salim ibn “Abdallah ibn “Umar (d. c. 106/724): Successor; Madinan fagil. See Tahdhib, 
iii. 437. (30) 

Sanad (?) ibn “Inan [ibn Ibrahim] al-Azdi (or al-Asadi) al-Maliki (d. 541/1146) 
Egyptian scholar; author of a commentary on the Mudawwana entitled al-Tirdz. 
See Dibaj, pp. 126-7 (“al-Azdi”); Makhlaf, i. 125 (“al-Asadi”); GAS, i. 469 
("Sind ... al-Azdi”). (40, 144, 163) 

al-Sanhiri, “Ali ibn ©Abdallah Nair al-Din (d. 889/1484): student of al-Ra‘i who 
became Shaykh of the Malikis in Egypt in his time; author of commentaries on 
the Mukhtasar of Khalil and the Ajurriimiyya. See EI (2), viii. 19. (10) 

al-Sayrafi, see Abt Bakr al-Sayrafi 
Sayyidna Ibrahim = the prophet Abraham 
[The] Seven Fuqaha® of Madina = Sa‘id ibn al-Musayyab (q.v.), “Urwa ibn al-Zubayr 
(q.v.), al-Qasim ibn Muhammad ibn Abi Bakr (q.v.), Aba Bakr ibn ‘Abd al- 
Rahman, ‘Ubaydallah ibn ‘Abdallah ibn ‘Utba ibn Mas‘id, Kharija ibn Zayd ibn 
Thabit, and Sulayman ibn Yasar (q.v.). See EJ (2), Supplement, pp. 310-12. (8/) 
al-Shafi'l, see Muhammad ibn Idris al-Shafici 
Shams al-Din al-Birmawi = Muhammad ibn ‘Abd al-Da?im ibn Masa (or “Isa) 
(d. 31/1428): Egyptian Shafi‘? scholar and Shaykh al-Islam in his time. See GAL. 
ii. 95, S ii. 113. (138) 
al-Shaybani, see Muhammad ibn al-Hasan al-Shaybani 
Shihab al-Din Ibn Hajar (d. 852/1449): famous scholar and prolific author; Chief 
Qadi in Cairo during al-Ra‘i’s time and one of his shaykhs in Egypt. See EJ (2), 
ii. 776-9. (9, 20, 50, 59, 64, 70, 72, 95—6, 137, 139-41, 158, 168, 181) 
al-Shihab ibn al-Khaymi (fl. before 708/1308): unidentified poet. (/75) 
al-Shihab al-Matbali = Ahmad ibn Misa ibn Ahmad (alive before 902/1497): Shafici 
scholar in Egypt at the time al-Ra‘i lived there. See Daw”, ii. 228. (9) 
al-Shirimsahi, “Abdallah ibn ‘Abd al-Rahman (d. 669/1271): Egyptian Maliki scholar 
who moved to Baghdad in the year 633 an; author of a number of works, includ- 
ing Nagm al-durr ft talkhis al-Mudawwana. See Dibaj, 142-3, Makhlif, i. 187; also 
GAL, S i. 300; GAS, i. 471. (20, 26, 31, 37, 43, 61-3, 66, 70, 85-91, 93, 95, 97, 99, 
103, 161, 173) 
Shutba ibn al-Hajjaj (d. 160/776): Basran hadith scholar. See El (2), ix. 491-2; 
GAS, i. 92. (46) 
Sibawayhi (d. c. 180/796): grammarian. See EJ (2), ix. 524-31. (1/6, 150) 


Siraj al-Din al-Bulgini, Aba Hafs ‘Umar ibn Raslan (d. 805/1403): Egyptian Shafiet 
scholar, “arguably the most prominent scholar of his generation” (Berkey, Trans=" 
mission, p. 209). See EI (2), i. 1308; Ibn Qadi Shuhba, Tahagar, iv. 36-43% 
Shadharat, vii. 51. (113, 115, 142, 147-8) 

al-Subki, see Taj al-Din al-Subki 

Sufyan ibn “Uyayna (d. 196/811 or 198): hadith scholar based in Makka. See EJ (2), 
ix. 772; GAS, i. 96. (2, 26, 28-31, 35, 37, 41, 46, 52, 54-6, 62, 73, 126, 146, 156, 
162) 

Sufyan al-Thawri = Sufyan ibn Sa‘id ibn Masrigq (d. 161/778): Kufan scholar and 
compiler of hadith. See EI (2), ix. 770-2; GAS, i. 518-19. (2. 26, 30, 38. 41-2, 50, 
54-5, 57, 73, 93-4, 107, 126, 146, 156, 168) 

Sulayman ibn Yasar (d. c. 100/718): Successor; one of the Seven Fuqaha® of Madina 
(q.v.). See EJ (2), Supplement, p. 311. (/4, 30) 


Sa‘id ibn al-Musayyab (d. c. 94/718): Successor; one of the Seven Fugaha’ of Madina 
(q.v.). See EJ (2), Supplement, p. 311; GAS, i. 276. (30, 69, 175) 

Sa‘id ibn Sulayman al-Musahiqi (d. during the caliphate of al-Rashid [170-93/786- 
809]): companion of Malik; appointed gddi by al-Mahdi (q.v.) and retained by 
al-Rashid (q.v.). See Mad. B i. 295-7 / M iii. 27-9. (58, 164) 

Salah al-Din al-Ayyabi (d. 589/1193): first Ayyabid sultan of Egypt. See EI (2), 
viii. 910-14. (/2, 181) ’ 
Salah al-Din al-Safadi al-Shafi‘i = Khalil ibn Aybak ibn ‘Abdallah al-Safadi (d. 764 

1363): author and historian. See E/ (2), viii. 759-60. (47, 148) 

Salah al-Safadi, see Salah al-Din al-Safadi al-Shafi<i 
al-Salih Najm al-Din Ayyab (d. 249): Mz c 3 
founded te Salihiyya Mads Mei Ta Aen inte 
BUFO, (2), vili. 988-9. (158) 
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al-Tabari, see Muhammad ibn Jarir al-Tabati 


Taj al-Din ‘Abd al-Wahhab [ibn “Ali] al-Subki (4. 71/1370 
of, among other works, three Tabagat volumes (Greater 


): Shaft Sholay 
» Middle ang ang 
oy 


the biographies of Shafi‘ scholars. See EI (2), ix. 144-5. (131) 


Talha {ibn “Ubaydallah} (d. 36/656); Companion; one of the ten who 
the Garden. See EI (2), x. 161-2. (88-9, 136) 


Were Ly 


Taqi al-Din Abi |-Tahir al-Khatib = Muhammad ibn al-Husayn ibn ‘Abd alg, 
al-Mahalli (4. 33/1236): Egyptian Shafi scholar, khaib in the mosque 
ibn al-°As in Cairo. See al-Subki, Tabagat, viii. 48-60; Ibn Qidi Shuhba, Tins 


ii. 83-4. (6]-2) 


Taqi al-Din ibn Fahd, (d. 871/1466): hadith scholar of Upper Egyptian oy 
who settled in Makka; father of Najm al-Din ibn Fahd (q.v.). See GAL, §) % 


Daw’, ix. 281-3. (158) 
al-Thawri, see Sufyan al-Thawri 


al-Tirmidhi (d. 279/892): compiler of a Sahih, one of the Six Books of hadith, 
EI (2), x. 546, GAS, i. 154-9. (83, 178) 
©Ubaydallah = ‘Ubaydallah ibn ‘Umar al-“Umari (d. 147/764). transmitter from 
Nafi® (q.v.), among others. See GAS, i. 89. (55) 
©Ubaydallah ibn ‘Abd al-Karim al-Razi, see Aba Zur‘a al-Rizi 
Ubayy ibn Ka‘b (d. between 19/640 and 35/656): Companion and renowned Qu’an 
reader. See EI (2), x. 764-5; Ghaya, i. 31. (119, 175, 179) 


©Umar, see ‘Umar ibn al-Khattab 


“Umar ibn ‘Abd al-‘Aziz (d. 101/720): Umayyad caliph, 99-101/717-20, considered 
the “fifth” of the Rightly Guided Caliphs. See EI (2), x. 821-2. (69-70) 

©Umar ibn ‘Abd al-Wahid (d. 200/815-16 or 201): companion of al-Awzi'l (gy) 
and student of Malik. See Tahdhib, vii. 479. (171) 

“Umar ibn al-Khattab (d. 23/644): the second of the four Rightly Guided Caliphs, 
13-23/634-44. See EI (2), x. 818-21. (39, 42, 69-70, 86, 88, 101, 103-5, 108, 119 


20, 134, 136, 144, 175-6) 


*Umar ibn Yahya ibn Sa‘id al-Ansari (d. 2): son of the Madinan scholar and hadith 


transmitter Yahya ibn Sa‘id (q.v.). (44) 


Umm Salama, Hind bint Abi Umayya ibn al-Mughira (d. c. 59/679): Companion, 


one of the wives of the Prophet. See E/ (2), x. 856. (121, 179) 


©Urwa ibn al-Zubayr (d. c. 94/713): one of the Seven Fugaha‘ of Madina (q.v.). See 


EI (2), Supplement, p. 311; GAS, i. 278-9. (54) 


*Uthman [ibn ‘Affan] (d. 35/655): Companion; third of the four Rightly Guided 
Caliphs, 24-35/644—56. See El (2), x. 946-9. (86, 88-9, 119-20, 134, 136, 14) 
*Uthman ibn Khurrazadh = *Uthman ibn ‘Abdallah ibn Muhammad ibn Khurrazidh 
(d. 281/895 or 284): hadith scholar from Basra who settled in Antakya. See Tahdhid, 


vii. 131-2. (50) 


Wahb ibn Kaysan (d. 127/744 or 129): Madinan Successor and hadith transmitter 


See Tahdhib, xi. 166. (156) 


Waki [ibn al-Jarrah] (d. 197/812): scholar of hadith and figh. See El (2), xi. 10); 


GAS, i. 96. (31, 46, 63) 


Warsh (d. 197/812): Egyptian qari’? who transm: 


(q.v.). See GAS, i. 11. (183) 


Wuhayb ibn Khalid (d. 165/781-2 or 169 


xi. 169-70. (/62) 


itted the Madinan reading of Nifi 


): Basran hadith transmitter. See Tahdhib, 
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Yahya ibn Bukayr = Yahya ibn ‘Abdallah ibn Bukayr al-Misri (d. 231/845): Egyp- 
tian transmitter of hadith, and of the Muwatia’ from Malik. See GAS, i. 460; Mad. 
B ii. 528-9 / M iii. 369-71. (171, 181) 

Yahya ibn Ma‘in (d. 233/847): Iraqi hadith scholar. See EJ (2), xi. 247. (30, 41, 55, 


162, 171) 


Yahya ibn Sa‘id al-Ansari (d. 143/760): Madinan Successor and hadith scholar; gadi 


in Madina during the caliphate of al-Walid (r. 86-96/705—15) and in Iraq during 
that of al-Mansir (r. 136-58/754-75). See GAS, i. 407. (40, 46, 49, 93) 


Yahya ibn Sa‘id al-Qattin (d. 198/813): hadith scholar. See Tahdhib, xi. 216-20. 


(54, 59, 181) 


Yahya ibn Yahya ibn Bukayr [al-Tamimi al-Naysabiri] (d. 226/840): transmitter 


from Malik. See Mad. B i. 407-9 / M iii. 216-18; Tahdhib, xi. 296-9. (56) 


Yahya ibn Yahya al-Laythi (d. 233/847-8 or 234): Andalusian student of Malik and 


transmitter of the Muwatta’. See El (2), xi. 248-9; Tahdhib, xi. 300-1; Mad. B 
ii. 534-47 / M iii. 379-94; Dibaj, pp. 350-1; Makhlif, i. 63-4; also GAL, S i. 297; 
GAS, i. 459. (140) 

Yazid ibn ‘Abdallah [ibn Usama] ibn ‘Abd al-Hadi al-Madani (d. 139/756—7): 

Madinan transmitter of hadith. See Tahdhib, xi. 339-40. (39-40) 

al-Yazidi: grammarian: either Yahya ibn Mubarak ibn al-Mughira al-‘Adawi 
(d. 202/818) or one of his descendants. See EJ (2), xi. 316-17. (150, 183) 

Yinus ibn ‘Abd al-A‘la (d. 264/877-8): student of al-Shafiti . See Tahdhih, xi. 440— 
1; al-Subki, Tabaqat, ii. 170-80; Ibn Qadi Shuhba, Tabagat, i. 72-3. (71) 

Yisuf ibn “Amr ibn Yazid ibn Khurkhusn (or Khurkhusrd) al-Farisi (d. 205/820): 
Egyptian scholar and companion of Malik. See Mad. B ii. 461-2 / M iii. 284-6; 
Tahdhib, xi. 420. (168) 

al-Zahir Baybars (d. 676/1277): Mamluk sultan (658-76/1260-77) who founded the 
Zahitiyya Madrasa in Cairo. See EJ (2), i. 1124-6. (180) 

al-Zanji = Muslim ibn Khalid (d. 179/795 or 180): Makkan fagih. See Tahdhib, 
x. 128-30. (46) 

al-Zarkashi, Muhammad ibn Bahadur ibn ‘Abdallah, Badr al-Din (d. 794/1392): 
Egyptian Shafici scholar. See GAL, ii. 112, S ii. 108; Ibn Qadi Shuhba, Tabagat, 
ili. 167-8. (123, 125, 179) 

Zayd ibn Aslam (d. 136/753): Madinan fagih and transmitter of hadith. See GAS, 
i. 405-6. (94) - 

Zayd ibn Thabit (d. between 42/662-3 and 56/675): Companion; the man in ch; 
of compiling a fixed text of the Qur’an during the time of Abi Bakr (q.v.) 
then “Uthman (q.v.). See E/ (2), xi. 476; GAS, i. 401-2. (72, 120) 

Zayn al-Din al-‘Iraqi = Zayn al-Din ‘Abd al-Rahim ibn al-Husayn ibn © 
Rahman (d. 806/1404): Shafi‘i scholar of hadith and author of the famous A/f 
on hadith. See GAL, ii. 65-6, S ii. 69-70; Daw’, iv. 171-8; Ibn Qadi Sh 
Tabagat, iv. 29-33; Shadharat, vii. 55-6. (8, 159) 

al-Zayn al-‘Iraqi, see Zayn al-Din al-‘Iraqi ( 

al-Zayn al-Maraghi = Abi Bakr ibn al-Husayn ibn ‘Umar ibn Muhammad ibn 
Yonus ibn Abi I-Fakhr al-Maraghi al-Shafi‘i (d. 816/1414): scholar from 
al-Ra‘%i received an ijaza. See Daw”, xi. 28-31; Ibn Qadi Shuhba, Tabagat, iv. 
Shadharat, vii. 120. (8) 

al-Zayn al-Tabari = Abi I-Khayr Muhammad ibn Ahmad al-Tabari (d. 815/1412); 
Shafici scholar from whom al-Ra‘i received an ijaza; born in Madina, where he 
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also died, but spent most of his life in Makka See Day 


- 112. (8) 46; §, 
Zivad ibn Sa‘d [ibn ‘Abd al-Rahman al-Khurasini} (4, Nei 
scholar from Khurasan who lived in Makka and fests the ste Century Ah 

teachers. See Tahdhib, iii. 369-70. (40) Non of 


al-Zubayr [ibn al-“Awwam] (d. 36/656): Companion, See £ (2) a 


al-Zubayri = al-Zubayr ibn Ahmad ibn Sulayman al- -Lubays ( M5495) (le. B I B IL I O G R A P H Y 


fagth in Basra. See Zirikli, A‘lam, iii. 42; Ibn Qadi Shuhba, Taal! aM DY hs 
al-Zuhri, see Muhammad ibn Shihab al-Zuhri 1934 (lp 
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Ahmad ibn ©Ata*illah al-Iskandari (d. 709/1309), Lata’if al-minan, 2nd edn, Cairo 
Maktabat al-Qahira, 1416/1995 
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regarding 87—8; prohibition of 
carrion 87, 110 


Grand Mosque of Granada 7, 157n7, 
157n13 


hadith, see akhbar al-ahad, ‘amal, 
mutawatir transmission, sunna 
Hanafi madhhablmadhhab of Abt 
Hanifa 2, 16, 19, 50, 71, 74-5, 136=7; 
in Egypt 135; see also Hanafis 
Hanafis 3, 12, 33, 


75, 135; prejudice on 
the part of 143-5; see also Hanafi 
madhhab 
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Hanbali madhhablmadhhab of Ahmad 
[ibn Hanbal] 2, 12, 18-19, 50, 131: 
see also Hanbalis 

Hanbalis 3, 33, 131; see also Hanbali 
madhhab 

Hilya (of Abi Nu‘aym) 20, 37, 49, 57, 
65 


Ibadis 2-3 

ihram, killing a louse during 76 

Thya? (of al-Ghazali) 103 

ijma* (“consensus”) 18, 77, 80-1, 
102-3, 108, 160n28; of the people 
of Madina 18, 72, 77-80 

ijtihad 23, 27, 36, 64, 79-82, 97, 143-4, 
146 

igama 78, 85, 117, 153 

istihsan 160n30, 168n184 

ittiba® 3 


karamat of the awliya’ 51, 149 

Kharijites (or Khawarij) 33, 39, 98, 
130-1, 136, 147; Khariji madhhab 2 

Khawarij see Kharijites 

Kitab (of Sibawayhi) 150 


Madarik (of Qadi ‘Iyad) 15, 20, 29, 
31-2, 34-5, 38, 46, 49, 59, 66-9, 72, 
76-7, 84, 141 
madhhab: the madhhabs today 2-3; 
of al-Awza‘i 2, 16, 18, 48; of 
Dawid al-Zahiri 2, 18, 48, 17721; 
of al-Layth ibn Sa‘d 2, 18, 48; of 
“the two Sufyans” 2; see also Hanafi 
madhhab, Hanbali madhhab, Maliki 
madhhab, Shafi®t madhhab 
Maliki madhhab/madhhab of Malik 2-3, 
12-14, 16, 19, 39, 48, 102, 104, 115, 
130, 135-7, 148; giving preference to 
68-101; see also Malikis 
Malikis 2, 10, 12-13, 71, 75, 131, 135; 
in Egypt 135—6, 146; in the Hijaz 
136; in the Yemen 136; see also 
Maliki madhhab 
Managib al-Layth (of Ibn Hajar) 139 
marriage: between people of different 
madhhabs 145; forbidden with the 
mother of a previous wife 15: 
forbidden with mothers 110 
al-masalih al-mursala 66 
Masalik see Madarik 
Minhaj (of al-Nawawi) 113-15 


pre-emption 168n184 


Qawa ‘id (of al-‘Uqbani) 10 
Qaysariyya Mosque (Granada) 7, 
157n7, 157n13 
givas (“analogy”) 16, 18, 36, 47, 78, 
80, 105, 108, 114, 120, 128; Abi 
Hanifa’s understanding of 36, 148; 
not establishing Qur'an by 120 


Reformists 18-19 


Muvayyadiyya Madrasa 9 | 
158n29, 158133 

Mudawwana (of Sahniin) 75, j4) 

Muhkam (of \bn Sida) 1st. 

Mukhtasar (of Khalil) 7, 19-|) Wn 

Mumahhad (of Qadi ‘Abd akWatha 
20, 104, 107, 113, 116-18, 129.4. 
126-8 

Mugaddimat (of \bn Rushd) 20, 4. fy 

musagat 168n184 

Musnad (of Ahmad) 18 

Musnad hadith Muwatta’ Malik (of 
Abii |-Qasim al-Jawhari) 20, 53 

mutawatir transmission: of the adhan 
79, 85; of “amal 51, 117; of hadiths 
19, 161n33; of the Qur'an 119, 121 
125 

Muttazilites 19, 84 

Muwatta’ (of Malik) 1, 14, 16-17, 
29, 37, 39, 42, 55, 76, 82-3, 91; 
compilation of 73-4 


I-1} 


Nazm al-durr (of al-Shirimsahi) 20, 26, 
31, 37, 43, 61-2, 85, 88-90, 97, 102 
161n2 

Nusra (of Qadi ‘Abd al-Wahhab) 130 


oaths: kaffara for a broken oath 122; 
gasama 169n184; of a plaintiff with 
a single witness 7! 


pigs 108-9 
practice (of the people of Madina) 
see ‘amal 
prayer: defining the beginning of fajr 
156n8; having the same intention 
as the imam 128-9; not reciting the 
hasmala 78, 86, 118-26, 132-4, 148; 
reciting when behind an imam 126-8, 
doing the prayer with one's hands by 
one’s sides 17 


sa° and mudd S51, 77-8, 81, 86, 117 
sadd al-dhara@?i® 90-1 
Sahah (of al-Jawhari) 150-1 
Sahih collections of hadith 71; of 
al-Bukhari and Muslim 14, 91, 146; 
of Muslim 86; of al-Tirmidhi 31 
Salahiyya Madrasa (Cairo) 181n23 
sales see business transactions 
Salihiyya Madrasa (Cairo) 9, 10, 12, 
113, 158n24 
semen, impurity of 104-7, 112, 146 
Shafiti madhhablmadhhab of al-Shafi‘i 
2, 17, 19, 61, 75, 113, 131, 135-6; 
dominance of in Cairo 12-13; 
see also Shafi‘is 
Shafitis 2-3, 12, 33, 75, 131, 135-6, 
148; fairness on the part of 147-8; 
precedence of in Egypt 135-6; 
prejudice on the part of 130-42, 
145-6; see also ShafiSi madhhab 
Sharh Jam al-jawami* (of al-Zarkashi) 
125 
Sharh al-Talgin (of al-Mazari) 20, 121, 
125 
Shia: Isma‘ilis 2-3; Ithna ‘Asharis 
(“Twelvers”) 2-3; Shi‘ite judges in 
Egypt 12; Zaydis 2-3 
Shifa (of Qadi ‘lyad) 8, 145, 148 
slander, penalty for 45 
slaves: free if mutilated 131; see also 
business transactions 
Sufis and Sufism 8-9, 44, 48, 148-9 
sunna: as distinct from hadith 14-15, 
17, 42; as transmitted by ‘amal 
14-15; as transmitted by hadith 
14-15, 17; see also ‘amal, mutawatir 
transmission 
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al-Tabagai al-sughra (of al-Subki) 
131 

Tahdhib al-asma’ (of al-Nawawi) 20, 
56-7 

taqlid 3 

Tarikh al-qudat (of Ibn Hajar) 135 

Tawali al-ta’sis (of Ibn Hajar) 20, 50, 
59, 64, 70, 72, 95, 181n23, 136-7, 
140, 146, 148 


Umayyads in al-Andalus 16 
Umm (of al-ShafiSi) 14, 50 
usury and paper money 156n8 


water, purity of 102—4, 148 

wine: impurity of 112; intoxication 
by 18; prohibition of buying and 
selling 110; prohibition of drinking 
110 

wudi’: doing in the right order 133; 
rubbing the limbs 133; using the 
water-jar of a Christian woman 
103—4; wiping the head 115-16, 


133; doing with water already used 
133 


al- Yawaqit al-murassa ‘a (of Ibn 
Hiyasa?) 20, 52 

Yisufiyya Madrasa (Granada) 7, 
157n13 


Zahiris 138, 177n21; see also madhhab 
(of Dawid) 

Zahiriyya Madrasa (Cairo) 130, 180n1 

Zakat 77, 86; not being collected 
from vegetables 78, 81, 86; zakar 
al-fitr 78 


